
OFFICE OF THE GOVERNOR 

RJCK PERRY 

GOVERNOR 

Mr. Stephen L. Johnson 
Acting Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

March 16, 2005 

RE: Texas Emissions Reduction Plan (TERP) and 8-Hour SIP Attainment 

Dear Administrator Johnson: 

Texas has proven to be a leader in innovative technologies as they relate to air quality. We have 
shown our commitment to reaching attainment by enacting and fully funding our voluntary 
Texas Emissions Reduction Plan (TERP) program. To date, more than 282 emissions reduction 
projects, expected to yield a reduction of 21,123 tons of nitrogren oxide emissions, have been 
awarded by the Texas Commission on Environmental Quality. 

Though many of the currently funded diesel retrofits are having a strong impact in nonattainment 
areas, it is clear that this method offers only short-term solutions, as retrofits have a life 
expectancy of approximately five years. To extensively address the state's air quality needs, 
there must be a commitment to new technology and research that will foster more long-term 
solutions. As envisioned, such an approach would be more comprehensive, addressing areas that. 
include prevention, removal, destruction, sampling, monitoring and modeling of pollutants from 
stationary, mobile and indoor sources. Ultimately, dedicating more money to research and 
development will expedite the development of new technologies that will benefit not only Texas 
but also all other states across the nation. 

I urge your consideration of providing credits to our State Implementation Plan for all new 
research and technology developments funded by TERP and other state funds geared toward 
pollution reduction. 

Thank you for your service to our great nation. 

Sincerely, 

RP:zcp 

cc: Ms. Kathleen Hartnett White, Chairwoman, TCEQ 
Mr. Ralph Marquez, Commissioner, TCEQ 
Mr. Larry Soward, Commissioner, TCEQ 
Mr. Glenn Shankle, Executive Director, TCEQ 
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RICK PERRY 

GOVERNOR 

December 12, 2005 

OFFICE OF THE GOVERNOR 

The Honorable Steven Johnson 
Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

RE: Clean Air Interstate Rule and West Texas 

Dear Administrator Johnson: 

As you are aware, on May 12, 2005, th~ U.S. Environmental Protection Agency (EPA) 
promulgated the Clean Air Interstate Rule (CAIR) to address long-range transport of particulate 
matter from power plants to cities with poor air quality in ~he eastern part of the United States. I 
am writing to encourage EPA to exclude the portion of Texas west oflnterstate Highway 35 
(West Texas) from CAIR. · 

Based on my review of the facts,· the' rationale 'for the inclusion of West Texas in CAIR was not 
the protection of public health or the environment. EPA's own data indicate that emissions from 
power plants located in West Texas have miniscule, if any, impact on the states that CAIR is 
designed to protect. If West Texas were a separate state, it would almost certainly have been 
properly excluded. In fact, Kansas and Oklahoma, neighboring states with very similar 
emissions patterns, were both excluded from the final rule, even though West Texas emissions 
would need to travel across those states to reach the eastern United States. It would appear that 
the entire s·tate of Texas was included under the CAIR rule, not for the purposes. of sound public 
policy, but for the administrative convenience of the agency. . 

You are undoubtedly aware that on Jupe 18,2005,1 signed into law House Bi112481, part of 
which directed the Texas Commission on Environmental Quality (TCEQ) to adopt by reference 
the federal model for the CAIR rule, as well as the Mercury rule. Included in that legislation was 
a provision mandating TCEQ to take "all reasonable and necessary steps" to persuade EPA to 
revisit the CAIR rule and exclude West Texas. My staff was directly involved in the 
negotiations on those provisions of Hl3 2481, as were many representatives of the energy 
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The Honorable Steven Johnson 
December 12, 2005 
Page 2 

industry and the environmental community. The resulting language was adopted unanimously 
by both chambers of the legislature. 

It is my understanding that you are in receipt of several letters similar to this one, from statewide 
elected officials in Texas, from locally elected senators and representatives from West Texas, 
and from TCEQ commissioners with substantive expertise in air quality issues. All of these 
public servants have reached the same conclusion: Inclusion of West Texas in CAIR imposes a 
tremendous burden on the residents of West Texas while providing only marginal benefit to the 
eastern United States. 

As you weigh all the issues related to this important decision, I hope you will also consider the 
impact that compliance with this rule will have on the price of electricity in Texas. Already 
Texas has borne the burden of Hurricane Rita as well as the impact of Katrina on our energy 
resources (not to mention the evacuee relocation efforts). The rebuilding costs related to these 
natural disasters have been staggering. The pricetag associated with CAIR compliance will 
reach tens to hundreds of millions of dollars, adding significantly to the price of electricity, and 
all without measurable progress towards the goals outlined in CAIR. 

I appreciate your consideration of the issues I have raised. 

Governor 

RP:zcp 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Rick Perry 
Governor of Texas 
Post Office Box 12428 
Austin, Texas 78711 

Dear Governor Perry: 

FEB 2 2 2006 

Thank you for your letter of December 12, 2005, encouraging the U.S. 

THE ADMINISTRATOR 

Environmental Protection Agency (EPA) to exclude West Texas from the Clean Air 
Interstate Rule (CAIR). In your letter, you state that including West Texas in CAIR 
would impose a tremendous burden on the residents of West Texas and provide only 
marginal benefits to the Eastern United States. 

Your letter also notes that on June 18, 2005, you signed into law House Bill 2481, 
which included a provision mandating the Texas Commission on Environmental Quality 
(TCEQ) to take steps to persuade EPA to revisit CAIR and exclude West Texas. TCEQ 
responded by submitting to US EPA a petition for reconsideration of West Texas, 
following publication of the final CAIR in the Federal Register. We expect to issue a 
decision on whether to reconsider the inclusion of West Texas in CAIR, by March 15, 
2006. 

Again, thank you for your letter. If you have further questions, please contact me 
or your staff may contact Dona DeLeon, in EPA's Office of Congressional and 
Intergovernmental Relations, at 202-564-7178. 

Internet Address (URL) • http //www epa gov 
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RICK PERRY 

GOVERNOR 

The Honorable Stephen L. Johnson 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460 

Dear Administrator Johnson: 

It is with great concern that I write you about EPA's re-examination of the National Ambient Air 
Quality Standard for ozone. It is imperative that EPA consider current progress the State of 
Texas has made to improve air quality in this state and I strongly urge you to work with states on 
any plan to change air quality standards. 

' .. 
I fully support ozone standards that protect human health and the environment. I also believe 
you can provide this protection while ensuring economic prosperity. There is a healthy balance 
between the two as we have proven in Texas. 

We have taken great strides in reducing industrial sources of pollution while maintaining our 
industrial economy. The major challenge we face in trying to reach attainment under the current 
ozone standard is the emissions from automobiles. As you know, Texas has been a pioneer in 
finding innovative ways to address mobile source emissions through the creation of the Texas 
Emissions Reduction Plan. While this has been a tremendous success in reducing NOx 
emissions from heavy-duty off-road equipment and railroad engines, we struggle with reducing 
automobile and interstate truck emissions. 

It is imperative that EPA consider cleaner fuel standards and engine efficiencies in vehicles prior 
to adoption of more stringent ozone standards. Given that states are economically preempted 
from regulating auto emissions, the federal government should consider adopting new federal 
standards tl)a.t help improve these enii.ssi911S. I~ is-~so important that sufficient time is allocated 
for these standards to be realized· in the market. · 

The State of Texas stands ready to work with you and evaluate any additional proposals you may 
have on this and other important environmental issues in the future. 

Sincerely, 

RP:zcp 

cc: Mr. James L. Connaughton, Chairman, Council on Environmental Quality 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Rick Perry 
Governor of Texas 
State Capitol 
Austin, Texas 78711 

Dear Governor Perry: 

MAY 16 2007 
THE AOMINISTRA TOR 

Thank you for your letter of April 18, 2007, regarding the Environmental Protection 
Agency's (EPA) review of the national ambient air quality standards (NAAQS) for ozone. 
I appreciate your interest in this important issue. 

I expect to issue a proposed rule regarding the appropriateness of revising the standards 
by June 20, 2007. I encourage you to continue to provide the Agency with any scientific 
information that you believe to be important for me to consider, both in advance of the proposal 
and afterward as we move toward a final decision by March 12, 2008. 

Under the Clean Air Act, decisions regarding the NAAQS must be based solely on an 
evaluation of the health and environmental effects evidence. The Agency thoroughly considers 
all available scientific and technical information. I am prohibited from considering costs or 
feasibility of implementation in setting the NAAQS. For this reason, the Agency does not 
produce economic analysis to inform decisions about what revisions, if any, will be proposed. 

With regard to your recommendation that EPA consider cleaner fuel standards and engine 
efficiencies because states are pre-empted from regulating such emissions, please be assured that 
the Agency continues to pursue an aggressive effort to control emissions from vehicles, engines 
and fuels. EPA is also committed to working with states on the development of plans to bring 
nonattainment areas into compliance with the applicable health-based air quality standard. 

I appreciate the importance of this decision to Governors. At my direction, my staff has 
made a special effort to reach out to Governors' staff to establish an open dialogue and provide 
timely information. We will continue to do so. And, of course, I am willing to discuss this issue 
further with you or any group of Governors. 

Internet Address (URL) a http:/IWNW.epa.gov 
Recycled/Recyclable a Pnnted with Vegetable 011 Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper 



Your comments and recommendations have been forwarded to the docket for this 
rulemaking (Docket ID No. EPA-HQ-OAR-2005-0 172) and will be taken into consideration as 
we move forward in the review process. When we issue a proposal in June, we will be actively 
seeking further public input, and we hope that you will provide additional, detailed comments on 
any proposed options at that time. 

Again, thank you for your letter. If you have further questions or concerns, please 
contact me, or your representative may call Mayor Randy Kelly in EPA's Office of 
Congressional and Intergovernmental Relations at (202) 564-3126. 

Sincerely 



RICK ?BR!IY 

GOVERNOR 

OFFICE OF THE GOVERNOR 

June, 15, 2007 

Stephen L. Johnson, Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Administrator Johnson: 

On May 23, 2007, the Texas Commission on Environmental Quality (TCEQ), adopted 
the revisions of the State Implementation Plan pertaining to the Houston-Galveston
Brazoria (HOB) ozone nonattainment area and the Dallas-Fort Worth ozone 
nonattainment area. Because the HOB area is classified as a moderate nonattainment 
area for the eight-hour National Ambient Air Quality Standard (NAAQS) under the· 
Federal Clean Air Act, the HOB area is required to attain the eight-hour ozone NAAQS 
by June 2010. Through extensive analysis, the TCEQ has determined that it is 
practicably impossible for the HOB area to meet the 2010 attainment date. In letters 
dated April 17, 2007 and May 21, 2007 from Administrator Greene and Acting 
Administrator William Wehrum to the TCEQ Chainnan, EPA encouraged Texas to 
pursue a reclassification and described minimum requirements to fulfill SIP submittal 
obligations for the HGB area. ' 

Therefore, concurrent with ow- SIP revisions, consisten~ with EPA, s cw-rent guidance, 
and pursuant to Federal Clean Air Act§ 107 (d)(3)(D), I request a reclassification of the 
HOB nonattairunent area. Although preliminary technical data indicates that TCEQ's 
significant improvement is expected through 2013, more time is needed to demonstrate 
attainment. I request that the HOB area's ozone designation be reclassified to severe, 
with an attainment date of June 15, 2019. 

Given the huge population, one of the largest and most comprehensively controlled 
petrochemical complexes in the world, and subtropical climate, the HGB area faces great 
challenges in meeting the eight-hour ozone standard. Modeling indicates that not even a 
complete shut down of the Houston Ship Channel industrial area would bring about 
sufficient reductions to bring the HOB area into attainment by 2010. Nevertheless, Texas 
has developed stringent "and irmovative regulations for the HGB area that aggressively 
address nitrogen oxides and volatile organic compounds. Estimated costs of 
implemented industry co~trols are currently at $3 billion. 
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As acknowledged by Administrator Greene's letter, Texas has made tremendous progress 
over the past 15 years in addressing ozone in the HOB area. The one-hoW' ozone rules, 
which will not be fully implemented unti12008, have already decreased the ozone design 
value from around 220 parts per billion (ppb) in 1991 to 169 ppb in 2005. TCEQ 
analysis predicts the area of exceedance of the eight-hoW' standard will decrease over 80 
percent from 2000 to 2009 (from 23,400 square kilometers to 4416 square kilometers). 
These decreases are expected to contir~:ue despite a rapid growth in the area's economy 
and population. 

Within the next several years, major mobile source reductions and updated ozone model 
episodes are needed for HGB to demonstrate attainment. Since mobile sources are 
estimated to account for 54 percent of the overall nitrogen oxide emissions in HGB by 
2009, reductions in this area are critical. Emissions from mobile sources will continue to 
decrease every year ·as new federal fuel and engine standards are implemented. Nitrogen 
oxide emissions from on-road mobile soW'ces will decrease around 10% per year without 
any further state regulation. Texas has addressed mobile source emission~. not pre-· 
empted by federal law, as much as possible through programs such as the Texas Emission 
Reduction Program (TERP) and Texas low. emission diesel (TxLED). Over $200 million 
has been spent on TERP alone in HGB since 2001. Additionally, Texas has just 
completed Texas Air Quality Study II (TexAQS ll) which was in part funded with $9 
million in state funds since 2004. The data from TexAQS II will be used to develop new 
episodes for 2005 and 2006 that will result in a more robust, technically-sound, and 
economically-feasible SIP that will get the HGI;\ area into attainment as soon as 
practicable. 

Texas will work with the EPA to establish an appropriate deadline for SIP submission. 
We understand that the deadline for a SIP submission should be as soon as practicable 
but not later than June 15, 2010. I can assure you that Texas will do everything feasible 
to achieve attainment in HGB as soon as practicable in order to protect public health, 
while maintaining a strong economy. ' 

Sincerely, 

~~~ 
Governor of Texas 

RP:zc 

2 



UNITED STATES ENVIRONMENTAL Pft01ECTION AGENCY 
REGION 6 

The Honorable Rick Perry 
Governor of Texas 
Austin, TX 78711 

Dear Governor Perry: 

1445 ROSS AVENUE, SUITE 1200 
DALLAS, TX 75202-2733-

Thank you for your letter dated June 15, 2007, requesting-that Houston-Galveston
Brazoria (Houston) be reclassified to a "severe" 8-hour ozone nonattainment area based on 
your determination that it will not be able to meet its "moderate" area attainment date of June 15, 
2010. Section 18l(b)(3) ofthe Clean Air Act provides that the U.S. Environmental Protection 
Agency shall grant the request of any State to reclassify a nonattainment area in that State to a 
higher classification. We will begin the process to reclassify the Houston nonattainment area to 
severe based on your request. 

Severe areas must attain the 8-hour ozone National Ambient Air Quality Standard no 
later than June 15, 2019. In the attainment demonstration State Implementation Plan (SIP) that is 
to be submitted for Houston, the State must demonstrate that the attainment date that it adopts for 
the Houston area is as expeditious as practicable. We request that the Texas Commission on 
Environmental Quality (TCEQ) provide information to show the amount of time needed for the 
State to submit its plan as soon as practical. We will work with the TCEQ on setting a date for 
submission of the new SIP obligations and ensuring interim progress in reducing emissions prior 
to attainment, consistent with Clean Air Act requirements. 

Again, thank you for your letter and for your commitment to achieving attainment in the 
Houston area. If you have any questions, please contact me or your staff may call Carl Young of 
my staff at (214) 665-6645. 

Sincerely yours, 

cc: Kathleen Hartnett White, Chairman 
Texas Commission on Environmental Quality 

Internet Address (URL) • http://www.~.gov 
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OFFICE OF THE GovERNOR 

RICK PERRY 

GOVERNOR 

The Honorable Dianne Feinstein 
Chairwoman 

August 14, 2007 

Appropriations Subcommittee on the Interior, Environment and Related Agencies 
331 Hart Senate Office Building 
Washington, D.C. 20510 

The Honorable Norman Dicks 
Chairman 
Subcommittee on Interior and the Environment 
B-308 RHOB 
Washington DC 20515 

The Honorable Stephen L. Johnson . 
Administrator . 
U.S. Environmental Protection Agency 
1200 Pennsylvania Ave., NW 
Washington, D.C. 20460 

Dear Senator Feinstein, Congressman Dicks and Administrator Johnson: 

As you provide your leadership in the development of funding level recommendations for the 
FYOS appropriations process and FY09 U.S. Environmental Protection Agency (EPA) budget, I 
respectfully request that you consider increased budget support for the US-Mexico Border 
Program in EPA's State and Tribal Assistance Grants, which funds the Project Development 
Assistance Program (PDAP) and Border Environment Infrastructure Fund (BEIF). 

The US-Mexico Border Program was specifically created to address a backlog of environmental 
infrastructure needs existing prior to NAFTA and anticipated to be further exacerbated by the 
industrialization of the region with the implementation of the treaty. Since its inception the 
program has clearly demonstrated success by leveraging other sources of funds and facilitating 
the construction of $1.4 billion in drinking water and wastewater infrastructure; providing 
technical assistance to 130 communities; and eiiminating nearly 300 million gallons per day of 
untreated or inadequately treated discharges. 

In addition to the human health and environmental benefits associated with adequate water and 
wastewater services the US-Mexico Border Program has also fostered other benefits related to 
institutional capacity building for utilities as well as socio-economic advancements for residents 
of the border region. These value-added benefits include efforts to establish appropriate user rate 
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The Honorable Dianne Feinstein 
The Honorable Norman Dicks 
The Honorable Stephen L. Johnson 
August 14, 2007 
Page 2 

structures to provide sufficient revenues for the current and future needs, resulting in sustainable 
projects. Furthering sustainability, these projects motivate communities to build viable regional 
consensus on water issues and to conduct local planning and zoning efforts to revitalize colonia 
areas to meet improved living standards and to prevent future development of such sub-standard 
development conditions. Local resources such as employment, education, health services, and 
many other basic needs are more easily available with the existence of infrastructure. Finally, 
this condition has also lead to a greater ability to sustain economic development, which has local, 
regional and national impacts on both sides of the border. 

As a governor representing a border state, I also understand and support the investment of U.S. 
dollars for environmental infrastructure projects as well as applied projects in both the U.S. and 
in Mexico where there is a benefit to the US. I recognize the domestic impact of improving the 
environmental and human health conditions immediately south of the U.S.-Mexico Border and 
its direct impact to the quality of life in our U.S. communities. 

Governor 

RP:rhk 

cc: The Honorable Barbara Boxer 
The Honorable' Jon Kyl 
The Honorable Jeff Bingaman 
The Honorable Kay Bailey Hutchison 
The Honorable Susan Davis 
The Honorable Duncan Hunter 
The Honorable Raul Grijalva 
The Honorable Tom Udall 
The Honorable Sylvestre Reyes 
The Honorable Henry Cuellar 
The Honorable Solomon Ortiz 
Mayor Richard Greene, Region 6 Administrator, EPA 
Mr. Wayne Nastri, Region 9 Administrator, EPA 

The Honorable John McCain 
The Honorable Pete Domenici 
The Honorable John Cornyn 
The Honorable Bob Filner 
The Honorable Ed Pastor 
The Honorable Gabrielle Giffords 
The Honorable Steve Pearce 
The Honorable Ciro Rodriguez 
The Honorable Ruben Hinojosa 
The Honorable Charlie Gonzalez 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

SEP 2 5 DJ1 

TI-lE ADMINISTRATOR 

The Honorable Rick Perry 
Governor of Texas 
Post Office Box 12428 
Austin, Texas 78711 

Dear Governor Perry: 

Thank you for your letter of August 14, 2007, requesting increased funding to 
support the U.S.-Mexico Border program. 

The U.S.-Mexico Border program reflects EPA's principal effort to provide 
drinking water and wastewater infrastructure projects to impacted communities. We 
recognize the importance of this program and that its successes have been instrumental in 
improving the quality of life in U.S. communities in the border region. Furthermore, we 
are continually seeking ways to improve the program. For example, we recently 
developed reforms to optimize project completion rates, enhance program oversight, and 
improve fiscal management practices. Through this work, EPA will ensure steady 
progress in providing access to clean drinking water and adequate sanitation. 

I appreciate and recognize your concern for the U.S.-Mexico Border program. As 
we continue to develop EPA's FY 2009 budget, your request will receive full 
consideration in the context of the Administration's priorities and EPA's ongoing efforts 
to improve the program. 

Again, thank you for your letter. If you have further questions, please contact me 
or your representative may call Mayor Randy Kelly, in EPA's Office of Congressional 
and Intergovernmental Relations, at 202-564-3126. 

Printed on Recycled Paper 
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Septemb~. 2007 

The HondP.abl' Paul D. Clement 
Solicitor Clenairal of the United States 
Office of5e Solicitor General 
950 PenJJ.iYlvqnia Avenue, NW, Room 5143 
Washillgti1l:l, 'D.C. 20.S:30-0001 

! 
RE: R(ij!r~epeP"lrze., et aL v. EPA 

I 

Dear Oenmll Clement: 
' • I . 

I am wrltl.ls ~ urge you to file a petition for certiorari to the Uuited States Supre.m.e CoUrt to 
overturn ffie Seco:od Ci.rcuit's decision on the Environmental Protection Azency's (EPA's) 
cooling W.JtcrlinWc:e s1rUcturcs'rulc. (Phase n rule). Riverke.sper, Inc. v. EP~, Nos. 04-6692-
ag(L) et ~· (2d Cir. 2007) ("Rivm-kesper Ir). The docision,·ifltft UDChBlleqed~ will have a 
substantl( f.rnPact on the State of Texas and, nationally, on the availabUity of safe, reliable and 
cost .. effetfj_ve! energy supplies. 

I 
As you 4 a~, the Phase n rule established national pcrfOIDlancO stllldards for certain 
electric sfJPer,ating facilities to minimize environmental impacts associated with cooling wateoT 
intake stlf.Ctufes. I stro~y support that aoal. However, the rule ~so recogniud the 
importanQ ofprovidiu~ states the tlcxibUity to consider oorts in the selection ofthe.tecbnoloBY 
to be uset,at ~dividual facilities to meet the goal. AJ a atate that ilS tesponsiblc for issuing 
pemrlts uWlc~ the Clean Water Act;. having that flexibility is critical to our abUity to protect the 
envircmuijjlt,: while also ensuring an economical and reliable supply of energy. 

The Rtve~ef.l!r 11 de~ision raises legalllld public: policy issues of national. si~cance. 
rc~.enYiromn.cmtal pl'oteotion a:nd.encrgy supplies that W'~ltt~Ul.t Supreme Court review. 
F~e,lthe decision tQkes a position resard:ins cansidention of costs that~ not only 
inconJis\Gt fith 30-years of practice. but also inconaistent .with decisions of other federal 
courts thqhtve considered the samo queS1ion in analogous situations. 

I 

Req;uesli~ ~em~ Coun review of the Rtverkseper decision will provide an opportunity to 

mta ... ~··rlty of··- to make declolona that appropriately -two impO!IIInt S'oals-

..J, 
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The H~blel Paul D. Clement 
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4·~~8Dd~oomzy. 
For 1hese Jluons, I urie you ta seek Supreme Court review of this dC!Clsion. If the United 
States is tt prepared to aoek Supreme Court review on its own, I ·urge that you at lout support 
the petiti'W;S ilift will be filed by the clcotric utility industry to reverse this case. 

Thank yo~:for your consid~on of my input on this important matter. 

RP:zcp 

cc: 

I ' 

I 

* 
.. , 
Hoporable Samuel Bodman, Secretary, Department of Encr&Y 

'te'phC11 L.lohmon, Aciministmor, U.S. Environmental Protection Agency 
•ea Connan;hton, C~an. White House Council on Environmental Quality 

Congressional Delcgaflon · · . 
' 

-

I 
L 
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TO AU. TD•VJKOM lJIIESE PR!!S8"""' SJIAU. COME: 
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t. RJCK PE.R.RY, GoVmlnr ofT~, do .Mfcby ciernft thalli." u ~uft c:i.r.Han-ieii:Dc 
JoiuTJ!bano, the ICVQ'e stlaum and Aocdlng lhnt bcpTI 011 Sepmnber 12. 2001. nd ill 
ewtlouins. lwvc eaued 11 duu'lc:r in Gllva:ton. JcfTc:110n, and 011J11Se Countlc.t in 
1h~ Slate: crf Tex.-. · 

'T1:fnEFORE.'in DCCXI!Uaooct Wllh tim AUthoricy.~uxl in mt,by Sc:i;tiDb 411:.014 a( 
the Tctllll Otl'llemrar:nf. Coda, I do hcpby pmclsalm llta lldl'lcnce oft~b dln:at and 
dim:! thRe all m:r:Qf$llt,Y rnmmV'CS bc'lh ptlbli; .l\nd pri'llaTO IB nlltbo:W:d undc\" 
Saclion4{8.01.S of1bc c;odc ha iD!p.lcmcnll:id 1o mcetellat lbr~t .. 

Aa pn;,vtded in section 418.01 Ci. DU n&lca .end Jt:BUlDtlona11mt maY inhibit or PR"Vent 
prom~sc to t!ris fln'cw all) IWip~ for tbc duration ofllsrl ir1cfdcnt. 

Jn ~cc ~fl ihc IW)Ito1Y ~cnti, aopies Q( thift ~~~ad~ 1balt be 
:filed ~~~~ lhnpFiic:ablc nlbcwitlct. · · · · 

'IN 'TESTIMONY WHeREOF, I 
)UIVII ~ID sfgneG rrij nlll!C 
and b.a.W. officlelly caund Usc 
Sn1 etf S&Dic to be, .;rl1l'ccl at 11'\Y 
omcr: 111 m. City ar A1»SSiD. 
im>•ll, this rhe J3tlt ~ of 
SepiQJJbcr. 2007. 

~CK~~~ 
~ "-.::::::../ 
Oovcmor 

.eu v;.~a__.· 
'PHI'], WJL80N . 

. ~o!Saatc · 

FI~I!D IN THE.OFFiCE OP. ;j.i;_:··. 
SECRETA~ OF 5l'A'J'I!: · · 

. 1'2.,- f!lkO'CI.OCK 

.. SEP 'la ZDDT 

,. 

.. ··. 

. •' 

.. · . 
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<sPrevRule Texas Administrative Code NeXt Rule>> 

DTLE30 
PARil 

(JIAPTER 114 

SUBCHAPTER H . 
DIVISION2 

RULE §114.312 

ENVIRONMENTAL QUALITY 
TEXAS COMMISSION ON'ENVIRONMENTAL 
QUALITY 
CONTROL OF AIR POLLUTION FROM MOTOR .. VEHICLES . . ... . . .·. . . . . . . 

LOW EMISSiON FUELS . ' 

LOW EMISSION DIESEL 
·Low EniJsSion Diesel Standards 

(a) No person shall sell, offer for sale, supply, or offer for supply, dispense, transfer, 
allow the transfer, place, store, or hold any diesel fuel in any stationary tank, resctVoir, or 
other container in the counties listed in § 114.319 of tbis title (relating to Affected 
Counties.and Compliance Dates), that may ultimately be used to power a'. diesel fueled 
compression-ignition engine in the affected coWlties, that docs not meet either the low 
emission diesel fuel (LED) standards of subsections (b) and (c) of tbis section, or the 
requirements of subsection (t) of this section. · · · 
(b) The maximum aromatic hydrocarbon content of LED is 10% by volume per gallon; or 
the LED has been reported in accordance with all of the requirements of §114.313 of this 
title (relating to Designated Alternative Limits), where: 

(1) the aromatic hydrocarbon content does not exceed the designated alternative limit 
(DAL); and 
(2) the DAL exceeds 10% by volume, the excess aromatic hydrocarbon content is fully 

offset in accordance with § 114.313 of this title. 
(c) The minimum cetane number for LED is 48. 
(d) Subsection (a) of this section does not apply to a sale, offer for sale, or supply of 
diesel fuel to a producer where the producer further processes the diesel fuel at the 
producer's production facility prior to any subsequent sale, offer for sale, or supply of the 
diesel fuel. 
(e) Diesel fuel that has been produced to comply with all speCifications for a Certified 
Diesel Fuel Formulation as approved by an executive order by the California Air 
Resources Board on or before January 18,' 2005, for compliance with California diesel 
fuel regulatioDS that were in effect as of October 1, 1993, except tOr those·aJ)proved for 
small refinery compliance, or diesel fuel that has been produced to meet all speci:ficatiqns 
for diesel fuel under regulations adopted by the California Air Resources Board, except 
for those approved for small refinery compliance, that were in effect as of January 18, 
2005, may be used to satisfy the requirements of subsection (a) of this section. 
(f) Alternative diesel fuel formulations that the producer has demonstrated to' the 
satisfaction of the executive direetor, through emissions and ·performance testing methods 
prescriQed in §114.315(c) and (d) ofthis title (relating to Approved Test'MethodS), ·as 
achieving comparable or better reductions in emissions of oxides of nitrogen and· 
particulate matter may be used to satisfy the requirements of subsections (b) and (c) of 
this section. For alternative diesel fuel formulations that incorporate additive systems, the 



TCEQ 
Fax:5122392546 

Seo 14 2007 17:06 P. 08 

Texas Administrative Code· Next Rule>> 

TITLE ~o ENVIRONMENTAL QUALI1Y 
PART 1 TEXAS COMMISSION ON ENVIRONMENTAL 

QUALI1Y 
CIIAfiER 114 CONTROL OF AIR POLLUTION FROM MOTOR 

VEHICLES 
~YB~BAPIEJt.B LOW ~SSION FUELS 

DIYISION 1 GASOLINE VOLATILriY 
RULE §114.301 Control Requirements for Reid Vapor Pressure 

(a) In the counties listed in§ 114.309 of this title (relating to Affected Counties), no 
person shall sell, offer for sale, supply, offer for supply, dispcmse, transfer, allow the 
transfer, place, store, or hold in any stationary tank, reservoir, or other container any 
gasoline with a Reid vapor pressure greater than 7.8 pounds per square inch, on a per 
gallon basis, which may ultimately be used to power a gasoline engine in the affected 
counties· according to the schedule in subsection (b} of this section. 
(b) Beginning May 1, 2000, all adjustments iii the operation of affectod facilities and all. 
transfers or alterations of gasoline not meeting the requirements of this section must be 
completed as necessary to conform with the provisions of subsection (a) of this section 
during the following periods of each calendar year: 

(1} June 1 through October 1 of each year for gasoline dispensing facilities; and 
(2) May 1 through October 1 of each year for all other affected facilities. 

(c) No producer shall the increase the use of methyl-tertiary-butyl-ether in gasoline on an 
average per gallon basis during the period of May 1 through October 1' ofany calendar · 
year over that used in the period May 1 through October 1, 1998 to conform with 
subsection (a) of this section. . · 

Source Note: The provisions of this § 114.301 adopted to be effective July 21, 1999, 24 
TexReg 5487; amended to be effective April27, 2000~ 25 TexReg 3535 
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December 6, 2007 

The Honorable Rick Perry 
Governor, State of Texas 
Austin, Texas 

Dear Governor Peny: 

/1&- 01-0DI-Q1(i'?J 

• TEXAS 
ASSOCIATION OF 
MANUFACTURERS 

No.2867 P. 2 

The Texas Association of Manufacturers would like to thank you for your leadership in advocating for 
preservation of the U.S .. EPA's existing National Ambient Air Quality Standard (NAAQS) for ozone and 
hope you will continue to engage in the rulemaking process to assure a result that will help secure Texas 
manufacturing jobs while protecting public health. 

As you are aware, the EPA's proposals to tighten the standard wil~ confer little, if any, environmental 
benefits on the state while undermining the economy by imposing more disincentives to expand business 
operations. A stricter standard will also impose economic burdens that will exacerbate the current natural 
gas crisis while undermining high quality manufactwingjobs. Americans have lost 3 million jobs during 
2000 -2004 due in part to our nation's self·lnflictcd policies that produce staggering structural costs
diverting precious resources away from workers and. giving international competitors a leg up. 

According to EPA's own studies, air quality in the United States continues to improve under the current 
rule, with emissions from the six criteria pollutant!! under the Clean Air Act (CAA) having dropped by 
more than 54% during the last generation. The EPA says the current standard will cut power plant 
emissions in half by 2015 and reduce car and truck emissions by more than 70 percent by 2030. Houston 
alone bas achieved an 80 percent reduction in Volatile Organic Compounds in the last 15 years. 

These improvements come at a cost. The~ standard is estimated to cost a staggering $100 billion. 
Since the technology to meet the new, .more stringent standard doesn't exist, additional billions could go 
toward research and development, if the technology can be developed at all. Tighter ozone rules will 
result in higher eneri)' costs and even more job losses, which the state cannot afford. 

As you know, manufacturers are committed to clean air and urge the EPA to stay the course with 
corrunon sense solutions. If the EPA insists on creating a moving target for success, we have no hope for 
success. We hope you will continue your leadership role in thls vital issue and urge the EPA to stay the 
course. 

Sincerely, 

.J;~ 
Texas Association of Manufacturers 
Chairman 

cc: Stephen L. Johnson, Administrator, United States Environmental Protection Agency 
James Connaughton, CIWrman, White House Council on Environmental Quality 
Senator John Comyn 
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Senator Kay Bailey Hutchinson 
Representative Louis B. Gobmert Jr. 
Representative Ted Poe 
Representative Sam Johnson 
Representative Ralph Hall 
Representative Jeb Hensarling 
Representative Joe Barton 
Representative John Culberson 
Representative Kevin Brady 
Representative Al Green 
Representative Michael McCaul 
Representative Mike Conaway 
Representative Kay Granger 
Representative William Thornber.ry 
Representative Ron Paul 
Representative Ruben Hinojosa 
Representative Silvestre Reyes 
Representative Chet Edwards 
Representative Sheila Jackson Lee 
Representative Randy Neugebauer 
Representative Charlie Gonzalez 
Representative Lamar Smith 
Representative Nick Lampson 
Representative Ciro Rodriguez 
Representative Kenny Ewell Marchant 
Representative Lloyd Doggett 
Representative Michael Burgess 
Representative Solomon Ortiz 
Representative Hell.l'Y Cuellar 
Representative Gene Green 
Representative Eddie Bernice Jolmson 
Representative John Carter 
Representative Pete Sessions 

No. 2867 P. 3 
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•• 
TEXAS 
ASSOCIATION OF 
MANUFAClURERS 

No. 2867 P. 1 

TO:. A~i Yl istlZt'\11>12 ·s+e ~hen JoY1i1~~ ~u.s. c.~ A-

DATE= 12) :i)zco::t 
sUBJECT: ~J?A AJAA~S ~~VIltrtionS · e#euH11~ Tex*.> 

FROM= Vi~ini11 ~itnhill 

If you have any questions or would like additional information about this issue, please 
contact Virginia Gaiennic with the Texas Association of Manufacturers at 512.826.0826 
or Vireinia@manufacturetexu.om. ·. 

P.Q1 ~Q~ 11510 Austin. Texas 78711 512-826-0826 www.mapufacturetexas.org 
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December I t, 2007 

The Honorable Stephen L. Johnson 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington. D.C. 20460 

Dear Administrator Johnson: 

Texas 

Earlier this year, governors ftom both parties and every region of the country asked you to 
consider every option and maintain an open dialoBUe as you consider the ground·level ozone 
NAAQS. We have concluded that the uncertain health and environmental benefits do not warrant 
a tightened standard. especially when state and local governments are making significant 
progress under the current standards to improve air quality. 

As your decision draws nearer, we would ask that you provide us an opportunity to continue this 
communication and not reach a final decision until you have he~rd from all interested parties, 
including governors of the several states that will be affected. The fact is that the scienti fie 
research on this issue does not provide compelling evidence of any health benefits. We agree 
with your Deputy Assistant Administrator for the Office of Air and Radiation Robert Meyers 
who stat~ "There is a lot of uncertainty'' and that some "esteemed scientists ate saying that the 
data is not sufficient to change the standard." 

In support of Mr. Meyers' point, one of the foundational scientific studies meant to substantiate a 
tightened stand ani - the 2006 Adams study- was based on only 30 volunteers. The author of the 
study even believes that yoUT staff scientists have misinterpreted his original findings. 
Similarly, it appears that EPA scientists dismiss the impact of naturally occurring ozone, or 
ozone that is imported from our ncighbon in Canada and Mexico. As a result, it should be no 
surprise when a respected expert like Dr. Roger McClellan says that tightening the standard "is a 
policy judgment based on a flawed and inaccurate presentation of the science .. _,. 

Finally, we want you to know that we are proud of our progress in improving air quality. EPA's 
data shows that ozone concentrations nationwide have dropped more than 20% since the early , 

1::.:181 3SnOH 31 I HM 



, 

1980s. Furthmnoro your rc--delipation of several co.untics this yoar as having reached 
attainment of the current standard shows that we a~ making progress under cwrent rules. 

Thank you for the opportunity to work with you on this vital issue and to continue the progress 
that the EPA •s policies. in c:oncert with state and local governments, arc generating. 

Governor Bob Riley 
Alabama 

Governor Mitch Daniels 
Indiana 

Governor Dave Heineman 
Nebraska 

S~ ~ &ta"""" 
ohnHoeven· 
ota 

--:aU! ~ _j 
Governor. Rick Perry 
Texas 

Sl0l.. 9St:> C:0C: 

Governor Sarah Palin 
Alaska 

Govomor 
Louisiana 

~~~$:·-
Governor Matt Blunt 
Missouri 

·:.. ···.· .. ~· .. '"• 

C"JOvemor Jim Gibbons 
Nevada · 

Governor Mark S 
South Carolina 

l::l8 I 3SnDH 31 I HM 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Rick Perry 
Governor of Texas 
Post Office Box 12428 
Austin, Texas 78711 

Dear Governor Perry: 

FEB 2 9 2008 

THE ADMINISTRATOR 

Thank you for your Jetter of December 11, 2007, co-signed by ten of your colleagues, 
regarding the U.S. Environmental Protection Agency's (EPA) June 2007 proposal to revise the 
National Ambient Air Quality Standards (NAAQS) for ground-level ozone. 

As you know, we are moving toward a final decision by March 12, 2008. In considering 
revisions to the NAAQS, I have given careful attention to the full body of scientific evidence 
avai I able to EPA in this review. In addition, I have made a strong effort to ensure that all 
interested parties, including governors, are afforded ample opportunity to identify any relevant 
science and to communicate their views to the Agency. I have taken under consideration your 
view that the research on this issue does not provide compelling evidence of any health benefits 
and your recommendation that the uncertain evidence does not warrant a tightened standard. I 
have also forwarded your comments to the docket for this rulemaking (EPA-HQ-OAR-2005-
0172). 

I appreciate the importance of this decision to states and applaud the progress that many 
states have already made in reducing ozone pollution. It is my hope that we will see this 
progress continue over the next several years. 

Again, thank you for your letter. If you have further questions or concerns, please 
contact me, or your representative may call Mayor Randy Kelly in EPA's Office of 
Congressional and Intergovernmental Relations at (202) 564-3126. 

Internet Address (URL) • http://ww.v.epa.gov 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper 
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Dear r .r strator Johnson; . . · · . . . . . . . · · l .. . J . . . 
II '' ' ' '· ' 

: · .. ,' 

•: 
' ' 

; ' 

· Pl~e ac· .; ~ .~this .r~uest foni waiver of~ p<)ition of the Renewable ·y·~ ei·s{ankd (R.FS) : ·. 
co~1~te,n · .. th Secti~tt :u.( o) of the Feder~ _Clean~ Act as ~en~ by the;P,~ergy · . 
h).dcpend ce .and Se~unty Ac1; .of.2007. This request .ts based upon data demo~ that . · 
impleme,: ··~on of~e ~date is urineces$_ily ~aving a negative imp,ct oq:T~w' othefWise· · 

.... ~s~qngc;c;: .. · ~11?-YW.bilcdri~.up·al~balfoodprice.s.. . . . .. f .. ::. !: , ..... 

· Tex~ i~. ·; .. ~ation·~ llll:g~ be~f-ptoducing sta:tc oa.lid r~ in the top ~0 staies./ijlPQultry/egg. 
and dairy'.. ,tPduc~o~. Th~ Tel{88 eco~omy.~ alWa.ys welcomed and .f!ostc¥' ~~eprf!beurship 

. ~t u'ti.Uzf: .· . <;~ ed_g~ 1:.eclmology; Texas ts also a_ leading producer p.tou,r n~on ~ s d0n1e~c 
fuel suppl ' .. This .is ~hy ~ ~v~ wo*ed to ~vest significant state resources .intO resem:ehing, · · 
deveiopu{ mid lliCentiviZing. renewable fuel production in Tew. ov+an; thc[rtcX:as economy is 
the stro,: st. in the nation, prim8rily because our policies ·are driven b)) market: fo~ces. . .. 

bl sbort.l xa8 p)ilys a significant rOle in feeding ond fueling the Dll1i+ i' · 
wiuJ.e th~ .··. S ~.a well inten~on~ pP~~y, it h~ ~~ ~e.~~~~o,al C~nS~UenCC of ·. . . ·. 
harming ~~gmen~ ofJ~ur agriculture.md~try an.d con~buting to high r ~o~d P.~~es. For .. · 
examplc,~ro,~pnces arc up 138 pcrc'ent g~obally ?ver.tb.e past three y and.~lo~al food p~ces 
have incrft':c~ 83 percent 'OVer the s~e ~e penpd, m part because the. arttptlal ccononuc · 
forces crt. ed.bytheRFS. . . . . . · 

1 
. 

. i:r~. . · t· 

. ;Ecoil.omi{Ji.studies on t1$. tOpi~ span th~ spectrum o~ .opio.i:on d~p~~din on- ~~~r~. ~erent 
assumpti~~· However, 1t does not t.ake an economist or a statistician !o peifo~ a sunple . · 

j~ I . 

• ~~~·; o , I :, 

o, I 

l
' I I 

.·: . ~osr ~c;E ~ 12428 'A'Ila'I1:N,.Ta:.t-6 78711 <512)46l-2ooo (VoiC:I)II)w. t-1 Foil ~v SUYtCBS. 
• o y_,- _,.,.. • ..,.,,..,.IW 'T'P'f. 01"111't"JA!o'W'D Sltlt OP Dill bii TiUI lo . ', 
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· · .. · · · · I · i· . . . · . 
calcul~.o: .·of the _economic impact <;)fhigher com prices on Texas lile · kpr?duccrs· and . · 
Texans m;lcncral · · · · · !. · . 

· In 2007,_. J~as: farmers. produced 296 million bushels of com. Thro ' our :~y animal feeding 
. . i-a1ioW;m'9(1(} million bushels ofooin are ;f'ecfm .Tew·each· eai.' 'A' l ..... ;:sim le ....... . . ~ ..• ~:. • . . .. .. . ... . . . , . . • . Y.. . PP Y.lP:i.l!l~ ... P.. . . . ....... . 

. calcult~~}:'-? 1t 1S .c.asy to s~~ ~t a one<ent. ch~~c .m the ~-bushel PTllce of ro;tn _will negati:vely . 
ecuu:;:ex v ·.. -l · !·. . 

'.1 . . . . . . I .. :.. . . .. 

'This is : lificd si8nlficantly when. applied to the difference in seasook. averaie :eonJ. prices . 
since·~ : plCJ;nen~qn of the first·RF~· m~te. In 2004, before ~1 RF~ .W#s·implemented, 
the price .f. 9om was $2.. O~/bll$hel. In a conse~ative estimate, the U. . Dep~ent of : .·. . 
Agricul~J (USDA) projects the price for the 2007 crop (post~RFS) ll ha~e averaged · · 
$4.00/l?us. ·· I. Th~ diffe~ce of_$1.9~/bushel_equates to a · · · · · · · . .. 

. . . . . . s~~ the ~S~_comc ~bout. And now, wi iJ:tiPI~~tiltion of the .. 
new RFS I ~m~ e.stim.ates p~g com prices at $8.00/bushel for the 2.008 p, w:hich would result · 
ina · ··· cttOTe · ·. ·o ·I. : 

i· .· 
··'I.· l 

-,. ·.-· .... -··· to lopk' .. '· anothirway,"2S ~rcenfOfthe Uriited States ·eom·crop - ... div~ t0 prodljce ·· · ···.··· 
. ethanol ~. i . 007 'accordiilg to the lJSbA; which.prcijectS:that 30. tO 35' PFCcnt ~be diverteclm .. 
2008. W: ·ever incteasiilg mandates of.cort:i crop. diversions to etbandl pro'du(mori through · 

:s~.::::~=:::::::.::::::4~:t:toilie . ·. 
USDA. 4t~~~ ofthel4?.00()cattlepf()ducers mTcxas hav.e fewerthan:SI·:h~ of cattle.: . 

·While pll~~,· nents of the RFS may argue that any waiver would result g~Ji1le shortages or. . 
. higher g .. ·lin~ 'pn~~ •. ~t:l~~ ·one ~ono~c study ·p~paf:ed by Tex1as· · ~~ tjiliversity .sho..v~ . . 
that mar , , fm:ces alone will ~~t in ethanol production of more than a billio~ .gallons annually 
abov.e th~fcdcral req'ilir~mc~t _aft~r 2Q08. Jt i~ Vitally impo~t that_. e_ rc~~·gove~ent ·· . 

. addr~ss ~~9cketing ~1 pn~es, but the s~lution should be ~ugh __ mfrc;as~d ~~d~on and . · 
more not\,~~ _alternative .fuel, sources, and not through policies that Clall;r dri-ve up food 
prices an,~n-egative~y,impaci Texas• othel'\\'isc stro~ ~nomy. '· 1: : 

.. . .. . , . . ~Y-~eq~ii.Js. f~~--~ -~vtu:_:()f 5~. per~t ~r·~ .~date ~or the p~~ ... ·on ?f .~o~ derive~ .... · •. . 
from gra.lt~ While many other ~ctoJ:S aft'ect the ·pnc~. of corn. I need o y to. l~k at skyrocketfug 
grocery p~ces to know that granting a waiv:er ofRFS levels is the rt· tb.i.rig t~ do. As I noted t0 

. feij()~ ~df..cmo~.~. ~:recc~t R,c~b}ican .. ~ov~ors As~cf.~on .... · · ~ "J:fypu ~it's b~ , . 
. for fQ~lt: ~-~t;rt~ :to_ co¢~1 our ;fuel, ~agu>.e _-what 1t _..yo_uld _be ~. if.~~ :rontrol our food . . 

supplies.,.,.. 1 • 

l ·· .···. I .~• · ... 
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Granting fp.waivcr will proVide Texans ll1uch needed relief at the gro stofe. ·~it will ·. 
ensure ~lf~·th~ livestock industry itl Texas is· abl~ to continue provi . . a si~ant source of · 
food PJ:c:>~tts· foJ,".our nation.· · · · ' · i 

Thank yoi~:for your consideration. Ph~ase f~l free to contact Mike M · sey ~n my staff if you· 
have any l:f.6:estions regarding this request. Mike can be .reached at S 1 463 ;.I. ?ts or by e-mail at· 
mmomss(i@gov.emor.statc·*·us· 'j,' 

;~i:; ' I 
(1; ' ! 

Sincerely Jti · 
!.~i ' 

li:~:; K I ,. 
i 

I ' 

I. '\' 
·'' ,. 
'!~. ' . ! 

RP:kwp :\:: . . ! 
~·· i. 

cc:. ~~Honorable Ed Scharer, U.S. Secretary of Agriculture i, 
.. '11it.HonorableS~BQ~ US. Se~r~ofE,nergy ·· ... :·1: . 

. ~~ HOoora~le .To~d .Staples. Comririssioner. Tex~ Departmc~t of A~-culture 
· Honorable Sllsan Combs, .Comptroller.ofPublic Accounts : :. i . 

T · ~;C.ongJ;e~sioniU Delegatio~ ~ . . . .. · . . _ j; . . . 
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Office of the Governor 
Capitol Station 

Austin, Texas 78711-2428 
Phone: (512) 463-2000 

Fax: 512/463-0039 

To: :·.:'The Honorable Stephen L. 
""' 

Fax: 202-501-JS40 
·.·.·Johnson 
•:. 

SAdministtator, U.S. Environmental Protection Agency 

From: :Rick Perry 

Date: ~April25, 2008 
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CONFID~ NOTICE: The Information contatrwl in tht.r ftU:.rfmtl4 trt11Umlssl0t1 i$1t!07!fid~l. It may aLso be .rubject 
to tlul attor(~-cU.n1 prlvU.g• or oth6r.r a.s work product or a.r proprl6tzry Ur,fortrraJior&. ifhlJ j,ifori;umon is lnlmdsd for IM 
actu.rivt ld.J,.'of tJu od4nssee tllltMd. 1/ you an not the IIUuu:lerl nclplent, you ar11 here~ nortficd.' that any uu, disclon~.re, 
dil1em~ t:liltrlbwtlon (oth4r thmz to tM tld.dru.ree M~JU~d above), cop)'int, or the tfPdnB of a~.Y adion bccczu.re of thil 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Rick Perry 
Governor of Texas 
Post Office Box 12428 
Austin, Texas 78711 

Dear Governor Perry: 

JUN 1 2 2008 

THE ADMINISTRATOR 

Thank you for your April 25, 2008, letter to the U.S. Environmental Protection Agency 
(EPA) requesting a waiver of a portion ofthe renewable fuel standard (RFS) consistent with 
section 211 ( o) of the Clean Air Act. 

At this time, EPA's Office of Air and Radiation (OAR) is reviewing your request for a 
waiver. Karl Simon of OAR's Office of Transportation and Air Quality has been in 
communication with Mike Morissey of your staff. OAR will continue to work with your staff 
throughout this review. 

In addition, a copy of the Federal Register notice announcing receipt of your waiver 
request and soliciting public comment is enclosed. This notice was published on May 22, 2008, 
and the comment period will remain open until June 23, 2008. A copy of your letter has been 
placed in the waiver docket. 

Again, thank you for your letter. If you have further questions, please call me or your 
representative may contact Mayor Randy Kelly in EPA's Office of Congressional and 
Intergovernmental Relations at 202-564-3126. 

Enclosure 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlonne Free Recycled Paper 
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On April11, 2008, notice was 
published that the Commonwealth of 
Massachusetts had petitioned the 
Regional Administrator, Environmental 
Protection Agency, to determine that 
adequate facilities for the safe and 
sanitary removal Elnd treatment of 
sewage from all vussels are reasonably 
available for the state waters of Scituate, 
Marshfield, Cohasset, and the tidal 
portions of the North and South Rivers. 
No comments were received on this 
petition. 

The petition was filed pursuant to 
Section 312(0(3) of Public Law 92-500, 
as amended by Public Laws 95-217 and 
100-4, for the purpose of declaring 
these waters a "No Discharge Area" 
(NDA). 

Section 312(0(3) states: After the 
effective date ofthe Initial standards 
and regulations promulgated under this 
section, If any State determines that the 
protection and enhancement of the 
quality of some or all of the waters 
within such States require greater 
environmental protection, such State 
may completely prohibit the discharge 
from all vessels of any sewage, whether 
treated or not, into such waters, except 
that no such prohibit~on shall apply 
until the Administrator determines that 
adequate facilities for the safe and 
sanitary removal end treatment of 
sewage from all vessels are reasonably 
available for such water to which such 
prohibition would apply. 

The Information submitted to EPA by 
the Commonwealth of Massachusetts 

certifies that th.ere are ten pumpout 
facilities locat,3d within the proposed 
area. A Jist of the facilities, with phone 
numbers, locations, and hours of 
operation is appended at the end of this 
determination. 

Based on the examination of the 
petition, its supporting documentation, 
and information from site visits 
conducted by EPA New England staff, 
EPA has determined that adequate 
facilities for the safe and sanitary 
removal and tre.~tment of sewage from 
all vessels are reasonably ~vailable for 
the area covered under this 
determination. 

This determination is made pursuant 
to Section 312(0(3) of Public Law 92-
500, as amended by Public Laws 95-217 
and 100-4. 

PUMPOUT FACILITIES Wtl;HIN PROPOSED NO DISCHARGE AREA 

Name Location Contact Info 

Cohasset Harbormaster ...... Cohasset Harbor ... ,............. (781) 383-0863 ................. . 
VHF 10, 16 ....................... .. 

Cole Parkway Marina .......... Scituate Harbor ................... (781) 545-2130 ................. . 
VHF 9 ................................. . 

Harbor Mooring Service ...... North and South Rivers ...... (781) 544-3130 ................ .. 
Cell (617) 281-4365 .......... . 
VHF 9 ................................. . 

James Landing Marina ........ Herring River, Scituate ....... (781) 545-3000 ................. . 

Waterline Mooring ............... Scituate Harbor ................... (781) 545-4154 ................. . 
VHF 9, 16 ......................... .. 

Green Harbor Town Pier ..... Green Harljor, Marshfie'd ... (781) 834-5541 ................ .. 
VHF 9, 16 .................... : .... .. 

Brldgewaye Marina .............. South River, Marshfield ...... (781) 837-9343 ................ .. 
VHF 9, 11 .......................... . 

Erickson's Marina ................ South River, Marshfield ...... (781) 837-2687 ................. . 

White's Ferry Marina ........... South River, Marshfield .... .. (781) 837-9343 ................ .. 

Mary's Boat Livery ............... North River, Marshfield ..... .. 
VHF 9, 11 ......................... .. 
(781) 837-2322 ................ .. 
VHF 9, 16 .......................... . 

Hours 

15 May-1 Nov .................... NIA. 

Mean low 
water depth 

9:00 a.m.-9:00 p.m. ............ Boat Service. 
15 May-15 October ............ 6ft. 
8:00 a.m.-4:00 p.m ........... .. 
15 Aprll-1 November .......... NIA. 
Service provided on-call .... . Boat Service. 

1 May-15 Oct ..................... 6ft. 
8 a.m.-4:30 p.m ................ .. 
15 May-15 Oct ................... NIA. 
8 a.m.-5 p.m. ...................... Boat Service. 
Or by appointment ............. . 
1 April-15 Nov 24n Self- 4ft. 

Serve 15 May-30 Sept. 
Attendant Service 8 a.m.-

11:30 p.m .. 
15 June-15 October ........... 6ft. 
9-5 p.m ............................. .. 
15 March-15 November ..... 4ft. 
8 a.m.-5 p.m ..................... .. 
15 June-15 October ........... 4ft. 
9-5 p.m ............................. .. 
15 Mey-1 Oct ..................... 4ft. 
8 a.m.-4 p.m ..................... .. "Marshfield Yacht Club ...... South River, Marshfield .... .. 

"South River Boat Ramp ... South River, Marshfield .... .. 
TBA ................................... .. 
TBA .................................... . 

TBA ..................................... TBA. 

•• Pending facilities. 

Dated: May 14, 2008. 

Robert W. Vamoy, 

Regional Administrator, Region 1. 

(FR Doc. E8-11485 Filed 5-21-08; 8:45a.m.] 
BILLING COD! B91H!D-P 

TBA ..................................... TBA. 

ENVIRONMENTAL PROTECTION 
AGENCY 

[EPA-H~AR-2008-0;t80; FRL-6569-5) 

Notice of Receipt of a Request From 
the State of Texas for a Waiver of a 
Portion of the Renewable Fuel 
Standard 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice. 

SUMMARY: In accordance with section 
211(o)(7) of the Clean Air Act (the Act), 
42 U.S.C. 7545(o)(7), EPA is issuing a 

notice of receipt of a request for a 
waiver of 50 percent of the renewable 
fuel standard (RFS) "mandate for the 
production of ethanol derived from 
grain." The request has been made by 
the Governor of the State of Texas. 
Section 211(o)(7)(A) of the Act allows 
the Administrator of the EPA to grant 
the waiver if implementation of the 
national RFS requirements would 
severely harm the economy or 
environment of a state, a region, or the 
United States, or if EPA determines that 
there is inadequate domestic supply of 
renewable fuel. EPA is required by the 
Act to provide public notice and 
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opportunity for comment on this 
request. 

DATES: Comments. Written comments 
must be received on or before June 23, 
2008. 
ADDRESSES: Submit your comments 
identified by Docket ID No. EP A-HQ
OAR-2008-0380, by one of the 
following methods: 

• http://www.regulations.gov: Follow 
the on-line instructions for submitting 
comments. 

• E-mail: a-and-r-docket@epa.gov. 
• Fax: (202) 566-1741. 
• Mail: Air and Radiation Docket, 

Docket ID No. EPA-HQ-OAR-2008-
0380, Environmental Protection Agency, 
Mailcode: B102T, 1200 Pennsylvania 
Avenue, NW., Washington, DC 20460. 
Please include a total of two copies. 

• Hand Delivery: EPA Docket Center, 
Public Reading Room, EPA West 
Building, Room 3334, 1301 Constitution 
Avenue, NW., Washington, DC 20460. 
Such deliveries are only accepted 
during the Docket's normal hours of 
operation, and special arrangements 
should be made for deliveries of boxed 
information. 

Instructions:. Direct your comments to 
Docket ID No. EP A-HQ-OAR-2008-
0380. EPA's policy is that all comments 
received will be included in the public 
docket without change and may be 
made available online at http:// 
www.regulations.gov, including any 
personal information provided, unless 
the comment includes information 
claimed to be Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by stah,te. 
Do not submit information that you 
consider to be CBI or otherwise 
protected through http:// 
www.regulations.gov or e-mail. The 
http://www.regulations.gov Web site is 
an "anonymous access" system, which 
means EPA will not know your identity 
or contact information unless you 
provide it in the body of your comment. 
If you send an e-mail comment directly 
to EPA without going through http:// 
www.regulations.gov, your e-mail 
address will be automatically captured 
and included as part of the comment 
that is placed in the public docket and 
made available on the Internet. If you 
submit an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
the body of your comment and with any 
disk or CD-ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. 
Electronic files should avoid the use of 
special characters, any form of 

encryption, and be free of any defects or 
viruses. For additional information 
about EPA's public docket visit the EPA 
Docket Center homepage at http:// 
www.epo.gov/epahomeldockets.htm. 
FOR FURTHER INFORMATION CONTACT: 
James W. Caldwell, Office of 
Transportation and Air Quality, 
Mailcode: 6406}, Environmental 
Protection Agency, 1200 Pennsylvania 
Ave., NW., Washington, DC 20460; 
telephone number: (202) 343-9303; fax 
number: (202) 343-2802; e-mail address: 
caldwell.jim@epa.gov. 
SUPPLEMENTARY INFORMATION: 

(A) How Can I Access the Docket and/ 
orSubndtConunenb? 

EPA has established a public docket 
for this ICR under Docket ID No. EPA
HQ-OAR-2008-0380, which is 
available for online viewing at http:// 
www.regulatJons.gov, or In person 
viewing at the EPA/DC Docket Center 
Public Reading Room, 1301 Constitution 
Avenue, NW., Room 3334, Washington, 
DC. The EPA/DC Public Reading Room 
is open from 8:30 a.m. to 4:30 p.m., 
Monday through Friday, excluding legal 
holidays. The telephone number for the 
Reading Room is 202-566-1744, and the 
telephone number for the Air and 
Radiation Docket is 202-566-1742. 

Use http://www.regulations.gov to 
obtain a copy of the waiver request, 
submit or view public comments, access 
the index listing of the contents of the 
docket, and to access those documents 
In the public docket that are available 
electronically. Once in the system, 
select "search," then key in the docket 
ID number identified in this document. 

(B) What Information Is EPA 
Particularly Interested In? 

On April 25, 2008, the Governor of 
Texas submitted a request to the 
Administrator under section 211(o) of 
the Act for a waiver of 50 percent of the 
RFS "mandate for the production of 
ethanol derived from grain." The 
request includes statements regarding 
the economic impact of higher corn 
prices In Texas. This request has been 
placed in the public docket. 

Pursuant to section 211(o)(7) of the 
Act, EPA specifically solicits comments 
and information to enable the 
Administrator to determine if the 
statutory basis for a waiver of the 
national RFS requirements has been met 
and, if so, the extent to which EPA 
should exercise its discretion to grant a 
waiver. Section 211(o)(7) of the Act 
allows the Administrator, in 
consultation with the Secretary of 
Agriculture and the Secretary of Energy, 
to waive the requirements of the 

national RFS at 40 CFR 60.1105, in 
whole or in part, upon petition by one 
?r more Stat~s. A waiver may be granted 
If the Admimstrator determines, after 
public notice and an opportunity for 
public comment, that implementation of 
the RFS requirements would severely 
harm the economy or environment of a 
state, a region, or the United States: or 
that there is an inadequate domestic 
supply of renewable fuel. The 
Administrator, in consultation with the 
Secretary of Agriculture and the 
Secretary of Energy, shall approve or 
disapprove a State petition for a waiver 
within 90 days of receiving it. If a 
waiver is granted, it can last no longer 
than one year unless it is renewed by 
the Administrator after consultation 
with the Secretary of Agriculture and 
the Secretary of Energy. The RFS for 
2008 was published in the Federal 
Register on February 14, 2008 (73 FR 
8665) and was intended to lead to the 
use of nine (9) billion gallons of 
renewable fuel in 2008. 

EPA requests comment on any matter 
that might be relevant to EPA's action 
on the petition, specifically including 
(but not limited to) information that will 
enable EPA to: 

(a) Evaluate whether compliance with 
the RFS is causing severe harm to the 
economy of the State of Texas; 
· (b) evaluate whether the relief 
requested will remedy the harm; 

(c) determine to wliat extent, if any, 
a waiver approval would change 
demand for ethanol and affect corn or 
feed prices; and 

(d) determine the date on which a 
waiver should commence and end if It 
were granted. 

In addition to inviting comments on 
the above issues, EPA recognizes that it 
has discretion in deciding whether to 
grant a waiver, as the statute provides 
that "(t]he Administrator • • • may 
waive the requirements of (section 
211 (o)(2)) in whole or in part" 
(emphasis supplied) if EPA determines 
that the severe harm criteria has been 
met. EPA also recognizes that a waiver 
would involve reducing the national 
volume requirements under section 
211 (o)(2), which would have effects in 
areas of the country other than Texas, 
including areas that may be positively 
impacted by the RFS requirements. 
Given this, EPA invites comment on all 
issues relevant to deciding whether and 
how to exercise its discretion under this 
provision, including but not limited to 
the impact of a waiver on other regions 
or parts of the economy, on the 
environment, on the goals of the 
renewable fuel program, on appropriate 
mechanisms to implement a waiver if a 
waiver were determined to be 
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appropriate, and any other ?'etters. 
considered relevant to EPA s exerc1se of 
discretion under this provision. 

Commenters should include data or 
specific examples In support of their 
comments in order to aid the 
Administrator in determining whether 
to grant or deny the waiver. Data that 
shows a quantitative link between the 
use of corn for ethanol and corn prices, 
and on the impact of the RFS mandate 
on the amount of ethanol produced, 
would be especially helpful. 

Dated: May 16, 2008. 
Robert}. Meyers, 
Principal Deputy Assistant Administrator, 
Office of Air and Radiation. 
(FR Doc. E8-t1486 Filed 5-21-QB; 8:45am] 
BILUNQ CODE fiiO-IO..p 

FEDERAL COMMUNICATIONS 
COMMISSION 

Public Information Collection 
Requirement Submitted to OMB for 
Review and Approval, Comments 
Requested 

May 19, 2008. 
SUMMARY: The Federal Communications 
Commission, as part of its continuing 
effort to reduce paperwork burden, 
invites the general public and other 
Federal agencies to take this 
opportunity to comment on the 
following information collection, as 
required by the Paperwork Reduction 
Act of 1995, Public Law 104-13. An 
agency may not conduct or sponsor a 
collection of information unless it 
displays a currently valid control 
number. No person shall be subject to 
any penalty for failing to comply with 
a collection of information subject to the 
Paperwork Reduction Act (PRA) that 
does not display a valid control number. 
Comments are requested concerning: (a) 
Whether the proposed collection of 
information is necessary for the proper 
performance of the functions of the 
Commission, including whether the 
information shall have practical utility; 
(b) the accuracy of the Commission's 
burden estimate; (c) ways to enhance 
the quality, utility, and clarity of the 
information collected; and (d) ways to 
minimize the burden of the collection of 
information on the respondents, 
including the use of automated 
collection techniques or other forms of 
information technology. 
DATES: Written Paperwork Reduction 
Act (PRA) comments should be 
submitted on or before June 23, 2008. If 
you anticipate that you will be 
submitting comments, but find it 
difficult to do so within the period of 

time allowed by this notice,'you should 
advise the contacts listed below as soon 
as possible. 
ADDRESSES: Direct all PRA comments to 
Nicholas A. Fraser, Office of 
Management and Budget, via Internet at 
Nicholas_A._Fraser@omb.eop.gov or via 
fax at (202) 395-5167 and to Cathy 
Williams, Federal Communications 
Commission, Room t-<:823, 445 12th 
Street, SW., Washington, DC or via 
Internet at Cathy. Willlams@fcc.gov or 
PRA@fcc.gov. To view a copy of this 
information collection request (ICR) 
submitted to OMB: (1) Go to the Web 
page http://www.reginfo.gov/publicldo/ 
PRAMain; (2) look for the section of the 
Web page called "Currently Under 
Review;" (3) click on the downward
pointing arrow in the "Select Agency" 
box below the "Currently Under 
Review" heading; (4) select "Federal 
Communications Commission" from the 
list of agencies presented in the "Select 
Agency" box; (5) click the "Submit" 
button to the right of the "Select 
Agency" box; and (6) when the list of 
FCC ICRs currently under review 
appears, look for the title of this ICR (or 
its OMB control number, if there is one) 
and then click on the ICR Reference 
Number to view detailed information 
about this ICR. 
FOR FURTHER INFORMATION CONTACT: For 
additional information or copies of the 
information collectlon(s), contact Cathy 
Williams at (202) 418-2918. 
SUPPL!MENTARY INFORMATION: 

OMB Control Number: 3060-0009. 
Title: Application for Consent to 

Assignment of Broadcast Station 
Construction Permit or License or 
Transfer of Control of Corporation 
Holding Broadcast Station Construction 
Permit or License. 

Form Number: FCC Form 316. 
Type of Review: Revision of a 

currently approved collection. 
Responcfents: Business or other for

profit entities; Not-for-profit 
institutions; State, local or Tribal 
government. 

Number of Respondents and 
Responses: 750 respondents, 750 
responses. 

Frequency of Response: On occasion 
reporting requirement. 

Obligation To Respond: Required to 
obtain benefits-Statutory authority for 
this collection of Information is 
contained in Sections 154(i) and 310(d) 
of the Communications Act of 1934, as 
amended .. 

Estimated Time per Response: 1-4 
hours. 

Total Annual Burden: 855 hours. 
Total Annual Costs: $425,150. 
Confidentiality: No need for 

confidentiality required. 

Privacy Impact Assessment: No 
impact(s). 

Needs and Uses: On March 17, 2005, 
the Commission released a Second 
Order on Reconsideration and Further 
Notice of Proposed Rulemaking, 
Creation of a Low Power Radio Service, 
MB Docket No. 99-25 (FCC 05-75). The 
Further Notice of Proposed Rulemaking 
(" FNPRM') proposed to permit the 
assignment or transfer of control of Low 
Power FM (LPFM) authorizations where 
there is a change in the governing board 
ofthe permittee or licensee or in other 
situations corresponding to the 
circumstances described above. This 
proposed rule we.~ subsequently 
adopted in a Third Report and Order 
and Second Furthur Notice of Proposed 
Rulemaking, MB Docket No. 99-25 (FCC 
07-204) (Third Report and Order), 
released on December 11, 2007. 

FCC Form 316 ha:; been revised to 
encompass the assignment and transfer 
of control of LPFM authorizations, as 
proposed in the FNPRM and 
subsequently adopted in the Third 
Report and Order, and to reflect the 
ownership and eligibility restrictions 
applicable to LPFM permittees and 
licensees. 

Filing of the FCC Form 316 is 
required when applying for authority for 
assignment of a broadcast station 
construction permit or License, or for 
consent to transfer control of a 
corporation holding a broadcast station 
construction permit or license where 
there is little change in the relative 
interest or disposition of its interests; 
where transfer of interest is not a 
controlling one; there is no substantial 
change in the beneficial ownership of 
the corporation; where the assignment is 
less than a controlling interest in a 
partnership; where there is an 
appointment of an entity qualified to 
succeed to the interest of a deceased or 
legally incapacitated individual 
permittee, licensee or controlling 
stockholder; and, in the case of LPFM 
stations, where there is a voluntary 
transfer of a controlling interest in the 
licensee or permittee entity. In addition, 
the applicant must notify the 
Commission when an approved transfer 
of control of a broadcast station 
construction permit or license has been 
consummated. 

OMB Control Number: 306()....{)031. 
Title: Application for Consent to 

Assignment of Broadcast Station 
Construction Permit or License; 
Application for Consent to Transfer 
Control of Entity Holding Broadcast 
Station Construction Permit or License; 
Section 73.3580, Local Public Notice of 
Filing of Broadcast Applications. 



RICK PERRY 

GOVERNOR 

OFFICE OF THE GOVERNOR 

June 23, 2008 

Honorable Stephen L. Johnson 
Administrator 
U.S. Environmental Protection Agency. 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460-2403 

Re: Notice of Receipt of a Request from the State of Texas for a 50% \\-'aiver 
of the Renewable Fuel Standard, 73 Fed. Reg. 29753 (May 22, 2008) 
Air and Radiation Docket ID No. EPA-HQ-OAR-2008-0380 

Dear Mr. Johnson: 

On behalf of the State of Texas, I want to thank the EPA for considering my Apri I request for a 
50-percent waiver of the Renewable Fuel Standard (RFS) for grain-based ethanol. In particular, 
I appreciate the EPA's May 22 request for comment. In response, I am pleased to submit the 
attached comment document, together with various exhibits, including a recent briefing paper 
prepared by the Agriculture and Food Policy Center at Texas A&M University and an economic 
analysis on the implications of the waiver on the petroleum markets and broader economy. 

I strongly urge you to grant the requested waiver of the RFS mandate effective no later than 
September 1, 2008. Since I requested the waiver in late April, the economic situation has only 
worsened. The prices of corn, crude oil, gasoline, and diesel oil have skyrocketed to all-time 
highs. All signs indicate that these markets will continue to worsen, particularly com prices, in 
part because of the devastating rains and flooding in the Midwest. Such high prices are severely 
harming the otherwise strong economy of Texas, as well as the economies of the region and the 
Nation. Their crippling effect on the livestock industry is well documented. Ironically, 
escalating corn prices are not only eroding profit margins for ethanol producers, but will likely 
obliterate them in time. Gasoline blenders will have to choose between bankruptcy, 
noncompliance, or passing the costs associated with higher priced ethanol on to consumers. I 
sincerely doubt that Congress could have anticipated this dilemma when it doubled the mandate 
in December 2007. 
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Because the RFS is a material contributor to record-high food and fuel prices, I am certain that a 
waiver would help to reduce prices significantly for three reasons. First, as predictions about the 
2008 com harvest darken, the RFS works with other factors to drive com prices to unprecedented 
levels, threatening not only the livestock industry, but also affordable food supplies and the 
ethanol industry itself. Second, as explained in the economic analysis, the RFS contributes to the 
escalating costs of imported crude, diesel and gasoline, resulting in higher diesel and gasoline 
prices at the pump, among others. Finally, the RFS gives the investment community, notably so
called index commodity traders, a firm floor from which to bid or drive up prices. 

I am sure you will agree that those of us in positions of government leadership must use the tools 
at our disposal to put things right in times of crisis. The RFS waiver is such a tool, and I hope 
you will wield it assertively to bring relief. 

I hope that we will have an opportunity to discuss this matter which is of vital importance to 
Texas and our Nation. Meanwhile, thank you very much for your time and attention. 

Sincerely, 

RP:ap 

Attachments 

cc: The Honorable Ed Schafer, U.S. Secretary of Agriculture 
The Honorable Sam Bodman, U.S. Secretary of Energy 
The Honorable Todd Staples, Commissioner, Texas Department of Agriculture 
The Honorable Susan Combs, Comptroller of Public Accounts 
Texas Congressional Delegation 
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July 20, 2009 

The Honorable Lisa P. Jackson 
Administrator 

OFFICE OF THE GOVERNOR 

U.S. Environmental Protection Agency (EPA) 
1200 Pennsylvania A venue, NW 
Washington, D.C. 20460 

/fb-()9-{)()1-IZ% 

Re: Notice of Receipt of Clean Air Act Waiver Application to Increase the 
Allowable Ethanol Content of Gasoline to 15 percent 

Dear Administrator Jackson: 

On behalf of the State of Texas, I want to thank the EPA for considering comments in response 
to Growth Energy's waiver application to increase the allowable ethanol level in gasoline from 
10 percent to 15 percent, published in the Federal Register on April21, 2009 (Volume 74, 
Number 75, Pages 18228-18230). I respectfully urge you to deny the waiver request, at least 
until proper analysis has been conducted on the impact of raising the allowable ethanol blend 
rate from 10 percent to 15 percent, including the effects on commodity prices, food prices, com 
supply, large and small engines, and air quality. 

As you know, Texas requested a 50 percent waiver of the Renewable Fuel Standard (RFS) in 
April 2008. This request was in response to skyrocketing com prices and the devastating impact 
it had on the Texas livestock industry and consumer costs. Approving a request to increase the 
blend rate to 15 percent ethanol would continue the negative impact on the livestock industry and 
raise consumer costs. 

One of the most important factors in support of my request that you deny Growth Energy's 
waiver application is based on the potential environmental impact of a 15 percent ethane I blend 
rate. Even with Texas' large agricultural and industrial base, we have made great strides in 
improving air quality, specifically regarding ozone. Since 2000, ozone levels have decreased by 
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22 percent. Effective November 2008, the EPA determined the Dallas-Fort Worth area attained 
the one-hour ozone standard based on 2004-2006 monitoring data. The area was also the first in 

the country to have an attainment demonstration State Implementation Plan revision approved by 

EPA for the 1997 eight-hour ozone standard. I am concerned that raising the blend rate could 

negatively impact our air quality. 

I believe it is important to deny the waiver request at least until the Texas Commission on 
Environmental Quality has completed its analysis on the anticipated increase in NOx attributable 

to raising the blend rate of ethanol from 10 percent to 15 percent. As you know, your agency has 
determined that NOx, a precursor to ozone, increased by 7 percent when using E-1 0 relative to 

E-0. There has been no analysis by EPA of the impact on air quality by allowing an E-15 blend. 

Likewise, the U.S. Department of Agriculture has not performed a similar analysis on the etTects 

of allowing E-15 on commodity prices, specifically com. Last year the price of corn spiked to 
more than $8/bushel, due in part to the Energy Independence and Security Act of2007 (EISA) 

requiring a substantial increase in the RFS. 

Furthermore, there has been no thorough analysis on the impact ofE-15 on older automobile 

engines, marine engines or small engines, or on the corrosive effects of placing E-15 in our 

existing refining and distribution infrastructure. 

The Texas Department of Agriculture (TDA), which is designated as the lead state agency for the 
oversight of weights and measures and fuel quality, recently estimated that its monitoring and 
regulating costs will increase by $1,148,443 the first year and $1,101,443 for each subsequent 
year by merely allowing an E-15 blend. While these are relatively small amounts when 
compared to the federal budget, we have a responsibility to the taxpayers in Texas to account for 
the use of their money. 

Finally, while Growth Energy's waiver request is driven by a desire to offer struggling ethanol 

producers an alternative path to economic stability, I do not believe Congress contemplated 
adjusting the blend rate to save ethanol producers. EISA clearly provides only two bases for 
waiving the RFS. The first allows the administrator to waive volumetric mandates ofthe RFS, in 
whole or in part, if the administrator determines that the mandates will severely harm the 
economy of a state, region or the nation. The second approach allows for a waiver if the 



The Honorable Lisa P. Jackson 
July 20, 2009 
Page 3 

administrator determines there is an inadequate domestic supply of renewable fuel (in this case, 

corn). I am very concerned that by allowing an E-15 blend, EPA can then require an E-15 blend 

to meet the RFS. This path to fulfilling the RFS is wholly outside ofthe realm of EISA and has 

been neither debated nor contemplated by Congress. 

Absent addressing the concerns outlined in this letter, I believe it is premature to take any action 

with regard to increasing the blend rate to 15 percent ethanol. I respectfully request that you deny 

Growth Energy's request at this time and direct the relevant agencies to perform the needed 

analyses for future consideration. 

Sincerely, 

Rick Perry 

Governor 

RP:tbk 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

AUG 2 6 2009 

The Honorable Rick Perry 
Governor of Texas 
State Capitol 
Austin, Texas 78711 

Dear Governor Perry: 

THE ADMINISTRATOR 

Thank you for your letter of July 20, 2009, concerning a recent Clean Air Act (Act) 
waiver request to increase the allowable ethanol content of gasoline to 15 percent by volume. 
You asked that the request be denied, at least until a proper analysis has been conducted, 
including the impacts on commodity and food prices, corn supply, engines, and air quality. 

The U.S. Environmental Protection Agency (EPA) is carefully considering the waiver 
request we received from Growth Energy on March 6, 2009. A notice of its receipt was 
published in the Federal Register on April21, 2009. We appreciate your comments and will 
place your letter in the public docket (HQ-OAR-2009-0211). 

The issues raised by the waiver request are very important and complex. We have 
received a significant number of comments from a wide range of stakeholders in response to our 
request for public comment. In addition, we continue to work closely with the U.S. Department 
of Energy (DOE) and the U.S. Department of Agriculture (DOA) on this issue. We will take 
these comments and any other relevant information into consideration, and, using the best 
available technical data, make a determination on the waiver request. 

Again, thank you for your letter. If you have further questions please contact me or your 
staff may call Sarah Hospodor-Pallone, Deputy Associate Administrative for Intergovernmental 
Relations, at (202) 564-7178. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Rick Perry 
Governor of Texas 
Office ofthe Governor 
P.O. Box 12428 
Austin, Texas 78711-2428 

Dear Governor Perry: 

SEP- 2 2009 

THE ADMINISTRATOR 

We have reached the six month mark for the implementation of President 
Obama's American Recovery and Reinvention Act (ARRA). This has been an exciting 
and challenging time for all of us and has pushed us to explore quicker and more efficient 
ways of doing our work. We have also looked to you, our state partners, to better 
understand your needs in terms of ARRA implementation. In response, we have 
developed guidance and training materials, and conducted numerous web based ARRA 
sessions for those receiving funds. 

The first phase of our ARRA work is almost complete - EPA has obligated over 
90% of our ARRA dollars. The second phase for EPA is to ensure that our state and 
other partners can take those obligated funds and turn them into funded projects. 

The heart of the Recovery Act is to jumpstart our economy by creating or saving 
jobs, sustaining our communities, enhancing environmental quality, and building or 
rebuilding the critical infrastructure of this great nation. I do not see a bright line that 
separates where EPA's work ends and where the work in Texas begins. We are in this 
together, and our success will be a shared state-federal investment in American growth. 

Enclosed is a chart as of August 31, 2009 that specifically identifies the EPA 
ARRA program funds obligated to Texas and the current spending or outlays against 
those awards. We know these funds are vital to your state's economy and to improving 
basic infrastructure for your residents. 

As you know, ARRA requires Clean Water and Safe Drinking Water State 
Revolving Funds be under contract or construction within 12 months of enactment. This 
means that if a State has not fulfilled this requirement by February 17, 2010, EPA must 
reallocate these appropriated funds, and the State loses that funding. 'EPA is committed 
to assisting States in meeting this and other deadlines. EPA has also provided funding for 
the Superfund, Leaking Underground Storage Tanks, Brownfields and Diesel Emissions 
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Reduction (DERA) programs. These funds, like those provided to the water programs, 
have deadlines which must be met for outlays as well. 

EPA would like to help facilitate the expenditure of ARRA funds. There are new 
reporting and tracking requirements associated with ARRA, and we are happy to provide 
assistance in understanding and meeting those requirements. We also recognize that a 
number of provisions, such as the Davis-Bacon Wage Act requirements and the Buy 
American requirements, could potentially slow expenditure of funds. We stand ready to 
help in any way we can. 

Since the inception of ARRA, EPA has established a senior level Steering 
Committee that has worked to identify and address any issue or obstacle that could have 
been an impediment to our implementation of ARRA. This Committee includes senior 
Headquarters and Regional officials, the Inspector General and representatives from the 
Office of Management and Budget. I have asked that Committee to also serve as an 
advisory group on state issues related to ARRA. I encourage you to contact me or have 
your staff contact Mr. Craig Hooks, Assistant Administrator for Administration and 
Resources Management and the Agency Senior Responsible Official for ARRA 
activities, if there are any issues we can help resolve. Mr. Hooks can be reached at 
(202)564-4600 or by email at hooks.craig@epa.gov . 

• 

~
Sincere 

~ _J.'--... 
. ackson 

Enclosure 



State ofTexas 
Environmental Protection Agency 

American Recovery and Reinvestment Act (ARRA) Resource Use 
As of August 31, 2009 

Pro ram Bud et Obli ated 
Brownfields $0.00 $0.00 $0.00 
Clean Wat~r SRF · · ·.: :s~'79;l2i ,9.Qo;{lo : $1'7!i;t;2;h9fKMiOi:'t it )'lf®:~ 
Clean Deisel Funding Assistance Program $21,710,285.00 $21,710,285.00 $0.00 
Clean DeJsel Grl}lltFrogfdin · · ·'~(41~ .\; ·,,f,Jc,~-··:;·0": tt¥7Jp.<JQO;oo.,",;,·S ·.firt$n;~~l(;·ili:' .:~"'~~~·-$A!no~ · 
Drinking Water SRF. _ $160,656,000.00 _ $160,656,000.00 $0.00 
Water Quality Planniqg ~04b) · ~$~~;70Q.(JQ;\' St~809,-i'oO:.tl.EF'':;·,. • · · 

0.0% 
too.n:% 
100.0% 
lOOXl%, 
100.0% 
1.00.0% 

LUST Trust Fund Program $10,779,000.00 $10,779,000.00 $0.00 100.0% 
Superfund · : .:~~;i~~~·~-j ~'il;9$~41(}Jll1'1:· ss,9a~rd~®e;-;-:~~~;_;,: • :.;·&;so.no::. · ioo:o% 

Texas Total: ... so.oo.. 10.0.0% 

0.0% 
.M% 
0.0% 
0.0% 
0.0% 

. 0.0"/o 

0.0% 

Obligation: A binding agreement that will result in outlays, immediately or in the future. Budgetary resources must be available before 
obligations can be incurred legally. 

Outlays: Amount of obligations paid. Includes payments in the form of cash (currency, checks, or electronic fund transfers) and in the form of 
debt instruments (bonds, debentures, notes, or monetary credits) when they are used to pay obligations. 

-
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Rick Perry 
Office ofthe Governor 
P.O. Box 12428 
Austin, Texas 78711 

'"" Dear Governor Perry: 

N0\1 2 4 2009 

THE ADMINISTRATOR 

Nine months ago, President Obama signed into law the American Recovery and 
Reinvestment Act (ARRA). With your help, EPA was able to obligate all of the Clean Water 
and Drinking Water State Revolving Fund (SRF) program resources, the first step in turning 
these funds into jobs. The next phase of implementation and moving projects to construction is 
now underway. This is the phase that brings needed jobs into the economy, and States with local 
water and waste water utilities have this primary responsibility. 

The State of Texas was awarded approximately $340 million in ARRA funds for the SRF 
programs. As of November 23, with three months remaining until the February 17, 20 to 
deadline to have these funds under contract, Texas has yet to report any projects under contract. 
The creation of needed jobs will depend on successfully getting projects under construction and 
with three months to go I want to make sure you know your status. In the coming month I will 
personally make phone calls to some States to inquire into the ongoing progress of the SRF 
programs. 

As I stated in my September 2, 2009 letter to you, ARRA requires Clean Water and Safe 
Drinking Water State Revolving Fund dollars be under contract or construction within 12 months 
of enactment. This means that if a State has not fulfilled this requirement by February 17, 2010, 
EPA is required by law to reallocate these appropriated funds, and the State loses that funding. 
We know these funds are vital to your state's economy and to improving basic infrastructure for 
your residents, and we encourage every effort to ensure that no funds are reallocated, and outlays 
proceed at an accelerated pace. 

Just as important as contracts and construction are to the success of ARRA, outlays 
represent the final step of delivering ARRA funds to local economies. While there is no specific 
timeline for all outlays to be completed, the clear expectation by both Congress and the public is 
that outlays must occur in an accelerated fashion in order to create jobs and maintain the current 
economic recovery. 
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I encourage you to contact me or have your Recovery official contact Mr. Craig Hooks, 
Assistant Administrator for Administration and Resources Management and the Agency Senior 
Responsible Official for ARRA activities, if there are any issues we can help resolve. Mr. Hooks 
can be reached at (202)564-4600 or by email at hooks.craig@epa.gov. 

Sincerely, 



lUCK !'ERIN 

c;ovF.KNOR 

December 9, 2009 

The Honorable Lisa P. Jackson 
Administrator 

OFFICE oF THE GovERNOR 

U.S. Environmental Protection Agency (EPA) 
1200 Pennsylvania A venue, NW 
Washington, D.C. 20460-2403 

Dear Administrator Jackson: 

Recent revelations that climate change scientists have altered, manipulated and destroyed data 
validate concerns I voiced to Administrator Johnson last year. 1 The fact that many of these 
scientists played leading roles in the preparation of the United Nations' Intergovernmental Panel 
on Climate Change (UNIPCC) reports should give the EPA significant pause in its march down 
the path of regulating the activities of virtually every business and farm in the country. 

Therefore, I request that the EPA immediately withdraw the Endangerment and Cause or 
Contribute Findings for Greenhouse Gases under the Clean Air Act (Endangerment Finding), the 
proposed Light-Duty Vehicle Greenhouse Gas Emissions Standards and Corporate Average Fuel 
Economy Standards rule, and the proposed Prevention of Significant Deterioration and Title V 
Greenhouse Gas Tailoring rule (Tailoring Rule) until the EPA can definitively demonstrate the 
science and underlying data forming the basis for these actions is valid, uncompromised and 
repJicab1e. · 

The disclosure of potentially fraudulent and criminal behavior requires that the EPA conduct an 
independent and public review of the science prior to implementing these findings and 
regulations. It would be unconscionable for the EPA to ignore what appear to be systematic 
attempts by certain scientists to achieve preordained results, as well as efforts by the same 
scientists to discredit and censor others who reached conclusions differing from official UNIPCC 
dogma. 

1 November 25, 2008, Letter to Administrator Stephen L.Jqhnson regarding Advanced Notice of 
Proposed Rulemaking on Regulating Greenhouse Gases under the Clean Air Act. 
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The Honorable Lisa P. Jackson 
December 9, 2009 
Page 2 

Using uncertain and highly questionable science to institute volumes of onerous new regulations 
on employers who have never before been subject to EPA regulation is unprecedented and shows 
a real disregard for the preservation of American jobs, as well as families and businesses 
struggling to make ends meet. 

As stated in the proposed Endangerment Finding, the EPA "relied most heavily on the major 
assessment reports of both the Intergovernmental Panel on Climate Change (IPCC) and the U.S. 
Climate Change Science Program (CSSP). EPA took this approach rather than conducting a new 
assessment of the scientific literature. "2 

· 

I vehemently disagree that these reports ever provided sufficient legal basis for the EPA to find 
that natural gases, such as carbon dioxide, present any danger to public health or welfare. 
Further, the EPA most certainly cannot continue to rely on them, given the strong probability 
that the reports provide an incomplete review of the scientific literature and are likely 
underpinned by manipulated data and calculations that cannot be independently replicated. Put 
another way, the EPA sought to make its case on these now-discredited reports, rather than 
performing its own independent scientific analysis and literature review, in order to quickly force 
these regulations onto the American people. To regain the trust of the American people and send 
a strong message against falsifying scientific data, the EPA should now withdraw the proposed 
finding and rules. 

A complete public release and independent scientific review of the raw data compromised by 
unethical scientists is now critical in order for the scientific community and public policy makers 
to understand how it was manipulated to manufacture a preordained result. The EPA must also 
explain if and how this manipulated data affects other data sets or analyses. Failure to do so will 
almost certainly result in lengthy judicial appeals of the findings and rules, efforts in which states 
like Texas may well aggressively participate. 

Whether through cap and trade legislation pending in the U.S. Senate or through EPA mandates, 
the regulation of carbon dioxide emissions will impose a massive and devastating cost on U.S. 
jobs and our economy, particularly harming energy-producing states like Texas. It is 
unacceptable to risk the livelihood ofhundreds of thousands ofhardworking Texans and cause 
massive price increases in electricity, natural gas and gasoline without first demonstrating, 
beyond a doubt, that the science underlying these actions is uncompromised. 

2 Proposed Endangerment and Cause and Contribute Findings for Greenhouse Gases under 
Section 202(a) ofthe Clean Air Act, Fed. Reg. 18886, 18894 (proposed August 24, 2009). 
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There is no compelling reason for the EPA to continue on its current, expedited path, given that 
the Supreme Court made it clear in Massachusetts v. EPA that the agency has no deadline to 
determine whether or not carbon dioxide poses a threat to the public. Furthermore, the Supreme 
Court decision clearly allows the EPA to decline to regulate greenhouse gases "if the scientific 
uncertainty is so profound that it precludes EPA from making a reasoned judgment," a condition 
that clearly exists today.3 Additionally, the EPA admitted in the Tailoring Rule that Congress 
never intended for carbon dioxide to be regulated through the Clean Air Act, hence the necessity 
of the questionable legal gymnastics performed in the justification for that rule. 

Finally, I note that the EPA's own data shows that Texas' carbon dioxide emissions have fallen 
more than nearly every other state this decade. This decrease is a by-product of Texas' 
regulatory and legal environment, which has allowed more wind power to be constructed than 
any other state. We have also attracted new, clean, low-emission power generation to displace 
older, inefficient generation, reducing emissions through flexible and science-based permitting 
and monitoring. 

Rather than making it more difficult to produce domestic energy and build new facilities that 
provide good jobs for our citizens, the EPA and other federal agencies should focus on 
streamlining the regulatory process and removing barriers for air permits. This would allow the 
replication of Texas' economic, energy and clean air successes in other states. 

Rick Perry 
Governor 

RP:blp 

3 Massachusetts v. EPA, 549 U.S. 497, 533 (2007). 

/ 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Rick Perry 
Governor of Texas 
Post Office Box 12428 
Austin, Texas 7871 I 

Dear Governor Perry: 

MAR -12010 OFFICE OF 
AIR AND RADIATION 

Thank you for your letter of December 9, 2009 to Administrator Jackson concerning the 
disclosure of emails from the Climatic Research Unit of the University of East Anglia (CRU) 
and the potential economic impacts of actions the U.S. Environmental Protection Agency (EPA) 
is taking under the Clean Air Act to address the threat of climate change. I am pleased to 
respond on her behalf. 

On April 2, 2007, the United States Supreme Court held that the term "air pollutant" in 
the Clean Air Act includes greenhouse gas emissions, which "fit well within the Clean Air Act's 
capacious definition[.!" Massachusetts v. EPA, 549 U.S. 497, 528-29 (2007). In the words of 
the Court, "On its face, the definition embraces all airborne compounds of whatever stripe, and 
underscores that intent through the repeated use of the word 'any.' Carbon dioxide, methane, 
nitrous oxide, and hydrofluorocarbons are without a doubt 'physical [and] chemical ... 
substance[s] which [are] emitted into ... the ambient air.' The statute is unambiguous." !d. at 
532. 

In its decision, the Supreme Court directed the Administrator to answer the endangerment 
question posed by a now ten-year-old rulemaking petition for vehicle greenhouse gas standards 
under section 202(a) of the Act. !d. at 534-35. The Court wrote that the Agency could not 
dec! ine to make the endangerment determination unless "the scientific uncertainty is so profound 
that it precludes EPA from making a reasoned judgment as to whether greenhouse gases 
contribute to global warming[.]" !d. at 534. The Court also made clear that the Administrator 
was not permitted to consider policy judgments, such as international negotiation strategy, that 
"have nothing to do with whether greenhouse gas emissions contribute to climate change. /d. at 
533. 

In response to the Massachusells v. EPA decision, EPA took the action mandated by the 
Supreme Court by undertaking a comprehensive and transparent review of the current science. 
The scientific evidence of the cause and effects of climate change that EPA considered included 
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numerous independent datasets and hundreds of papers published in peer-reviewed literature. 
Taken together, this evidence presented an overwhelming case that human activities are 
significantly contributing to dangerous climate change. 

A deliberate, public, and transparent process ofthe sort that EPA has employed for its 
actions to date is critical to EPA's efforts to reduce emissions of harmful greenhouse gases in a 
way that provides lasting benefits to the health of our nation and our economy. For the 
endangerment finding, EPA published an Advanced Notice of Proposed Rulemaking (ANPR) in 
July 2008, a Notice of Proposed Rulemaking (NPR) in April 2009, and a Final Endangerment 
and Cause and Contribute Finding in December 2009. The ANPR had a 120-day comment 
period during which we received over 200,000 public comments; the NPR had a 60-day 
comment period during which we received over 380,000 public comments. In preparing the final 
rule, the Agency considered the public comments we received. The final endangerment finding 
was also reviewed by all federal agencies with an interest in this issue. EPA is committed to 
continuing this type of open, transparent, public process in our other rulemakings. 

Before Administrator Jackson signed the final endangerment finding, the EPA also 
carefully considered the disclosure of emails from the Climatic Research Unit (CRU) of the 
University of East Anglia. EPA scientists responsible for assembling the scientific record 
reviewed many of the emails themselves. Based on that review, the Agency weighed the 
potential implications of the emails and concluded that they do not alter our current 
understanding of the state of climate change science as reflected in the scientific record for the 
endangerment determinations. Thanks to that review and because the substantive issues to which 
the CRU email pertained had already been raised by commenters, EPA addressed the specific 
substantive issues to which the CRU emails were related, as well as other technical issues 
relating to climate change data and analyses, in the response to comments document that 
accompanied the final endangerment determination, which can be found at 
http://www.epa.gov/climatechange/endangerment.html. 

Finally, after EPA had completed a thorough review of the scientific literature, had issued 
a detailed proposal, and had received and reviewed over 580,000 public comments, 
Administrator Jackson reached the well-documented conclusion that an overwhelming case had 
been made that greenhouse-gas pollution does endanger the health and welfare of the American 
public. 

In your letter, you also express concern that EPA regulation of greenhouse gas emissions 
will impose massive cost on U.S. jobs and our economy. Let me assure you that the regulations 
establishing light-duty vehicle greenhouse gas emission standards and Prevention of Significant 
Deterioration permitting of large source greenhouse gas emissions will be written and 
implemented in ways that reflect Administrator Jackson's on-going commitment to exercising 
existing statutory authority in a common sense manner that enhances the U.S. economy's 
potential for and job creation. EPA recognizes both the importance of the endangerment finding 
and the need for the U.S economy to regain sound footing. 

As the Administrator often points out, clean energy is essential for establishing a strong, 
sustainable foundation for future U.S. economic growth. We understand the need to protect and 



create jobs, and we look for opportunities to both reduce emissions and create incentives for 
clean energy and manufacturing job growth in the U.S. 

Again, thank you for your letter. If you have any further questions, please contact me or 
your staffmay call Sarah Hospodor-Pallone in EPA's Office of Congressional and 
Intergovernmental Relations at (202) 564-7178. 

Sincerely, 

ina McCarthy 
Assistant Administrator 

/ 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Rick Perry 
Governor of Texas 
P.O. Box 12428 
Austin, Texas 78711 

Dear Governor Perry: 

MAR - 5 2010 

THE ADMINISTRATOR 

I congratulate you on Texas's success in meeting the February 17, 2010, American 
Recovery and Reinvestment Act (ARRA) deadline for using Clean Water and Drinking Water 
State Revolving Funds (SRF). According to our records, Texas reports that all of its ARRA SRF 
funding is under contract. Thank you for your partnership and leadership in moving Clean Water 
and Drinking Water projects to construction, bringing needed jobs into the economy. 

We know these funds are vital to your state's economy and to improving basic 
infrastructure for your residents. When leveraged with annual SRF funding, these funds should 
bring a significant increase in SRF projects to Texas. Now that all funding is under contract, we 
encourage every effort to ensure that outlays proceed at an accelerated pace. EPA stands ready 
to help you in any way possible as we continue to implement ARRA together. 

I encourage you to contact me or have your Recovery official contact Mr. Craig Hooks, 
Assistant Administrator for Administration and Resources Management and the Agency Senior 
Responsible Official for ARRA activities, ifthere are any issues we can help resolve as we move 
forward. Mr. I looks can be reached at (202)564-4600 or by email at hooks.craig@epa.gov. 
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RICK Pl!llRY 

OOVERNOII 

May 28,2010 

The Honorable Barack Obama 
President of the United States 
The White House 
1600 PeMSylvania A venue, NW 
Washington, D.C. 20500 

Dear Mr. President: 

0PPICE OF THE GOVERNOR 

Among the priorities of our nation, and your administration, is to emerge from the current international 
economic crisis by creating more American jobs. Critical to that recovery is reducing America's 
dependence on foreign energy, encouraging domestic job creation and cleaning our air, water and 
environment. 

In recent years, Texas has made great progress in economic, energy and environmental achievement, 
but these gains are severely threatened by recent actions taken by the Environmental Protection Agency 
(EPA). Earlier this week, EPA took tmprecedented steps to quash Texas' federally delegated, 
successful Title V permitting program and replace it with a Jess effective Washington-based, 
bureaucratic-led, command and control mandate. 

As you may be aware, Texas began permitting facilities in 1971, six years prior to the existence of any 
federal air permitting program. Over the past decade, as our state added much of the nation's job, 
population and economic growth, the Texas clean air program bas achieved a 22 percent reduction in 
ozone and a 46 percent decrease in Nitrogen Oxide (NOx) emissions. Our successful Title V 
permitting program went into effect in 1994 under Governor Ann Richards and was approved by the 
Clinton administration. 

Texas is improving air quality much faster than the nation as a whole. For example, as national NOx 
emissions fell by approximately 27 percent between 2000 and 2008, Texas NOx emissions plummeted 
46 percent. Texas electricity generators have the ll!h lowest NOx emissions rates for all states, 
according to EPA data. Houston is second only to Atlanta in the total percent decrease in ozone for 
metropolitan areas since 2000, even with a 20 percent increase in population. Not a single county in 
Texas is in nonattairunent for fine particulate matter (PM.2.5), one of the pollutants with the greatest 
effect on human health. 
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May 28,2010 
Page 2 

·············--------· .. -----· --··--------~· 

Penalizing Texas will undermine those significant environmental and economic successes and harm 
America's leading producer of domestic energy, refined products and chemicals. The facts prove that 
Texas' air quality permitting program is achieving significantly cleaner air while encouraging jobs and 
economic growth. 

If not for the state permitting program that EPA now opposes, grandfathered coal-burning power plants 
would still be allowed to emit pollution without any controls, and EPA would have absolutely no 
recourse. Texas' program alone brought about a more than 80 percent reduction in emissions, totaling 
hundreds of thousands of tons, from facilities in the state. Additionally, dismantling our state program, 
as is currently being pursued by EPA, will cause existing permitted emissions to increase from the 
same facilities with which EPA has expressed concern. 

EPA's unwarranted actions will kill good American jobs, reduce our economic output, and undermine 
critical domestic energy and petrochemical supplies for all 50 states. Worse still, EPA's actions are 
unwarranted, given the tremendous air quality improvements that have been made in Texas. 

In the interest of protecting air quality gains, Americanjobs and domestic energy supplies, I 
respectfully and strongly request that you stop EPA's efforts to take over the Texas air quality program 
already delegated to our state as was allowed for and contemplated in the Federal Clean Air Act. 

Sincerely, 

K!!l~ ~J 
Rick Perry 
Governor 

RP:ack 

cc: Texas Congressional Delegation 
Ms. Lisa P. Jackson, Administrator, EPA 
Ms. Carol M. Browner, Assistant to the President for Energy and Climate Change, White House 

... -···-- .... - ... .. .... ··-·· -~·-- ---··-- -··--··- .. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Rick Perry 
Governor of Texas 
P.O. Box 12428 
Austin, TX 78711 

Dear Governor Perry: 

JUN 2 5 ?01" 

THE ADMINISTRATOR 

On May 28, 2010 you wrote to President Obama regarding our shared goals of 
reducing America's dependence on foreign energy, encouraging domestic job creation 
and protecting our air, land and water from pollution. In the letter, you outlined your 
concerns with EPA as it works with the Texas Commission on Environmental Quality 
(TCEQ) to correct deficiencies with the state's air permitting program. 

EPA is responsible for ensuring that the people of Texas receive the health 
protection they deserve -- the same level of protection established for all Americans in 
the Clean Air Act. While air quality has indeed improved in Texas in recent years, as it 
has throughout the country, the fact remains that many Texans are living in areas where 
air quality does not meet federal standards set to protect the health and welfare of your 
citizens. A permitting program that complies with the Clean Air Act is an essential part of 
every state's clean air program, and assures that industrial facilities contribute effectively 
to emission reduction goals. The time is now for Texas regulators and the EPA to work 
together to find common ground for a permitting program that meets federal requirements 
and the needs of the public and business in Texas. 

We welcome state leadership on clean air and agree that the Clean Air Act 
envisions state control of clean-air programs, with support from EPA when needed. That 
is most certainly our goal. But states must exercise their delegated authority within the 
national framework established by Congress. We cannot overlook failure of the state to 
correct program deficiencies that violate the federal Clean Air Act. While we could be 
compelled to take over the program from the state, EPA is continuing to work toward 
resolving program deficiencies with a goal of maintaining a fully delegated program to 
Texas. 

By working together through these difficult challenges, I believe we will resolve 
these issues in a mutually agreeable manner. I have no doubt that we can protect the 
health of Texans and at the same time promote economic growth and jobs. 
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Again, thank you for your letter and willingness to raise your concerns. We are 
committed to continuing to work with you, your staff, the public and Texas businesses in 
a spirit of partnership to provide your state the health protection every Texan deserves. If 
you have further questions, please contact me or your staff may call Sarah Hospodor
Pallone, Deputy Associate Administrator for Intergovernmental Relations, at 202-564-
7178. 

. .. - .. ···· -··- .. - .... -... --·~· 

(_____ - ., ... -;_::·;;;:;~· --
L..----

· Lisa P. Jackson 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Rick Perry 
Governor of Texas 
P.O. Box 12428 
Austin, TX 78711 

Dear Governor Perry: 

OCT 6 2010 

THE ADMINISTAA TOR 

As you are aware, the President has signed an Executive Order creating the Gulf Coast 
Ecosystem Restoration Task Force and has asked me to serve as the Chair. The Task Force 
includes key federal agencies, such as the Departments of Interior, Commerce, Agriculture, Justice, 
Transportation, and Defense as well as other offices from within the Executive Office of the 
President. In addition, the Task Force will include five State representatives, appointed by the 
President upon recommendation of the Governors of each Gulf State. 

Please accept this letter as my formal request for a State representative to join me on this 
Task Force. The representative that you select should be an elected officer of State government (or 
their designated employee with authority to act on their behalf) acting in their official capacity. I 
am asking to receive your State representative selection by October 22, 2010, so that we can 
convene an initial meeting of the Task Force on November 8. The meeting will be held in the 
Florida panhandle (exact location to be determined), and I invite you to personally join us for this 
initial kickoff meeting if possible. If you have any questions before making your state 
representative selection, please contact me or your staff can call Janet Woodka at (202) 564-7362. 

President Obama has said many times that our commitment to the families and environment 
in the Gulf extends far beyond capping the well. Our work is not complete until the people and the 
environment they rely on are on the path to restoration and recovery. This Task Force will be a true 
partnership with the local communities of the Gulf Coast. We will conduct our important work in a 
transparent and inclusive manner, and we will seek diligently to cut through the red tape that can 
often constrain long tenn recovery efforts. 

I am proud to take on leadership of this Task Force and honored to have a representative 
from your State join me. As someone charged with protecting health and the environment and as 
someone who grew up as part of the gulf coast community, I welcome the opportunity to make a 
difference for the people of this region with the other members of this Task Force. 

Sincerely,_ ___;;:J'U4/ .L-\? 
~ _,,~i5~ /----y~ (j ,;; 

L. ·Lisa P. Jackson 1 /~ _ -~ 
Internet Address (URL) • http/twww.epa.gov "'-·· '--- -··-'' _.c_..-,-L~( , 
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RJCK PERRY 
GOVERNOR 

October 26, 2010 

The Honorable Lisa P. Jackson 
Administrator 

OFFICE OF THE GOVERNOR 

U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, D.C. 20460 

Dear Administrator Jackson: 

~ 
C".lC) c: .. , 
;;;1 ··rl 
me's 
r.r> n' 
r•rO 
l.) ,, 
-r 
t_r~) ::i::' 
J:.,. r n 
;:c; 
5:.-
--r 

~ 
«:::::1 - :JJ «:::::1 

z rn 0 
< 
I ) 

\0 1 
::a 
:X 

«?:> j 

\0 0 

This letter is in response to your request for the recommendation of a state official from Texas to 
serve alongside you on the newly created Gulf Coast Ecosystem Restoration Task Force. Please 
accept my formal recommendation of Land Commissioner Jerry Patterson to serve in this role. If 
you have any questions, please contact Toby Baker in my office at (512) 463-5856. 

~~~J 
Rick Perry 
Governor 

RP:tbp 

cc: The Honorable Jerry Patterson 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

NOV 1 6 2010 
The Honorable Rick Perry 
Governor of Texas 
P.O. Box 12428 
Austin, Texas 78711 

Dear Governor Perry: 

THE ADMINISTRATOR 

Congratulations on your recent re-election. I continue to offer my assistance to you and 
your Administration on any matters that arise in our mutual effort to improve the environment 
and human health. 

As you may know, prior to my tenure as the Administrator of the U.S. Environmental 
Protection Agency (EPA), I was Commissioner of New Jersey's State Department of 
Environmental Protection. I know first-hand the importance of a productive Federal-State 
partnership on the core issues of protecting air and water quality, preventing exposure to toxic 
contamination in our communities, and reducing greenhouse gases. For our part, EPA's efforts 
on these core issues and others will follow the best available science and adhere to the rule of 
law. I look forward to our continued partnership with Texas and pledge EPA's responsiveness 
and transparency in our decision making. 

As always, please contact me any time, or your staff may call Sarah Hospodor-Pallone, 
Deputy Associate Administrator for Intergovernmental Relations, at 202-564-7178. Your EPA 
Regional Office also stands ready to assist you with any environmental matter. Congratulations 
again, and I look forward to a continued productive partnership. 

Sincerely, 

----~~-:::> ]z-
__. ... ---

'---ti~a P. Jackson 

Internet Address (URL) • http//www epa gov 
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Governor Rick Perry 
Governor of Texas 
P.O. Box 12428 

A&! !-606-c22(p~ 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

FEB 1 5 2011 

THE ADMINISTRATOR 

Austin, Texas 78711-2428 

Dear Governor Perry: 

Congress passed the American Recovery and Reinvestment Act nearly two years ago on 
February 17, 2009. At the time of enactment of the Recovery Act, states across the nation were 
struggling with the effects of one our country's most significant economic downturns. The 
Recovery Act provided an unprecedented resource infusion to jumpstart our economy, create or 
save miiJions ofjobs, and address long-standing challenges throughout the nation. The Recovery 
Act provided $7.2 billion for environmental programs that funded much needed clean water and 
drinking water infrastructure, implemented diesel emission reduction technologies, cleaned up 
leaking underground storage tanks, revitalized and reused Brownfields, and cleaned up 
Superfund sites. 

I would like to express my thanks to your state environmental departments and agencies 
for their efforts and success in administering Recovery Act resources throughout your state. As 
of the end of calendar year 2010, 100 percent of appropriated environmental program funds have 
been obligated and 70 percent have been outlayed nationwide. As reported by recipients of 
environmental Recovery Act awards, nearly 16,000 jobs were funded during the last reporting 
quarter. These signiJicant achievements are a direct reflection of the careful stewardship and 
extraordinary program management exhibited by state environmental, health and natural 
resource managers. 

While much remains to be done to complete our Recovery Act projects, we look forward 
to partnering with you in 2011 to finish this important work, knowing that our joint efforts will 
protect and promote green jobs, create a healthier environment, and continue to put America 
back to work. If you have any questions or issues regarding outlays of Recovery Act funds, 
please contact me or your staff may contact Craig Hooks, Assistant Administrator for the Office 
of Administration and Resource Management and senior accountable official for the Recovery 
Act, at (202) 564-4600 or by email at hooks.craig@epa.gov. 

Internet Address (URL) • hltp'//www epa gov 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Rick Perry 
Governor of Texas 
Office ofthe Governor 
P.O. Box 12428 
Austin, Texas 7871 1-2428 

Dear Governor Perry: 

JUN 9 20ff 

THE ADMINISTRATOR 

Later this month, the U.S. Environmental Protection Agency (EPA) will announce the five winners of 
the 2011 Presidential Green Chemistry Challenge Awards. I am pleased to inform you that one of your 
constituents, Kraton Performance Polymers, Inc., located in Houston, Texas, will receive an award. 

Kraton Performance Polymers has won the Greener Reaction Conditions Award for novel membranes 
for water purification and moisture management. EPA and the attendees from Kraton Performance 
Polymers would be honored if you or your staff could attend the awards ceremony. 

Steve Owens, Assistant Administrator for the EPA's Office of Chemical Safety & Pollution Prevention, 
will present the 201 I Presidential Green Chemistry Challenge Awards to Kraton Performance P'olymers 
and four other recipients at our ceremony in the Pavilion of the Ronald Reagan Building, 1300 
Pennsylvania Ave., NW, Washington, D.C. on Monday, June 20,2011, at 5:30p.m. The ceremony will 
last approximately one hour. Assistant Administrator Owens expects to be joined by representatives of 
the White House, the American Chemical Society, and other federal agencies. 

The Presidential Green Chemistry Challenge Program is a voluntary partnership between the EPA and 
the chemical industry and broader scientific community. The annual awards recognize outstanding 
innovations in green chemistry that are scientifically, environmentally, and economically beneficial. The 
results ofthis national competition are impressive; since 1996, the 82 award-winning technologies have 
eliminated the use and generation of hundreds of millions of pounds of toxic substances, while saving 
energy and lowering costs. Details are available on the program's website at 
www.epa.gov/greenchemistry. 

If I can be of further assistance, please contact me, or your staff may call Sarah Hospodor-Pallone, 
Deputy Associate Administrator for Intergovernmental Relations at (202) 564-7178. 

Sincerely, 
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RICK l'I!RRY 
GOVRRNOR 

June 24, 2011 

The Honorable Barack Obama 
President of the United States 
The White House 

0PPICE OP THE GOVERNOR 

1600 Pennsylvania Avenue, NW 
Washington, D.C. 20500 

Dear President Obama: 

I am writing to express my concern with the Environmental Protection Agency's (EPA) Clean 
Air Transport Rule (CATR) that is scheduled for final signature on July 1, 2011. It seems the 
EPA is in several ways ignoring your recent directive in Executive Order 13563, Improving 
Regulation and Regulatory Review. 

I am specifically concerned with the regulation of sulfur dioxide (S02) emissions because of 
possible contributions to concentrations of ambient particulate matter of less than 2.5 microns 
(PM2.5). Currently, EPA recognizes that Texas does not meet the threshold for inclusion in the 
PM2.5 portion of CATR. However, based on recent information, EPA appears poised to include 
Texas in the final rule based on hypothetical projections. 

Your executive order calls for regulations to be based on, "the open exchange of information and 
perspectives among state, local and tribal officials, experts in relevant disciplines, affected 
stakeholders in the private sector and the public as a whole." The manner in which EPA 
proposed Texas' inclusion without any real information (emission rates, allowances, etc.) about 
what inclusion would mean effectively eliminated Texas' opportunity to review and comment on 
this aspect of the rule, thus violating your expressed desire for an open exchange of infonnation. 

Additionally, Executive Order 13563 states that regulations must ''take into account benefits and 
costs, both quantitative and qualitative" and should promote "e9onomic growth, irmovation, 
competitiveness and job creation." To the contrary, the proposed rule will have a devastating 
effect on Texas jobs and our economy, will bring the state dangerously close to an electricity 
shortage for our citizens and will increase the cost of electricity to Texas families and employers. 
Texas' electric generation reserve margin could be impacted significantly, potentially falling 
-20-40 percent lower than targeted levels. In order to comply, it is estimated that 5"8 electric 
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The Honorable Barack Obama 
June 24,2011 
Page2 

... 

generation units would have to close down partially or completely, affecting thousands of Texas 
jobs. lfthe S02 allowance is further lowered, the consequence to reserve margins and job~ is 
even more substantial. Given the short timeline for implementation, it is uncertain how this 
generation will be replaced in a timely and cost effective manner. 

The ripples caused by this rule will be directly felt by not only the citizens of Texas, but the 
nation as a whole. I remind you that most of the chemicals produced in the United States are 
produced in Texas and that one-quarter of the refining capacity of the United States is found in 
Texas. EPA's rule will drive costs up significantly for both the chemical and refining sectors, 
and these costs will be passed on to end users. This is simply unacceptable, and I implore you to 
intervene on the state's and nation's behalf. With the cost of gasoline near all-time highs, I 
firmly believe this rule will only push prices higher. 

The State of Texas takes air quality very seriously, which is evidenced by Texas leading the 
nation in the reduction of ozone from 2000 to 2009. Texas has reduced ozone by 27 percent and 
nitrogen oxides (NOx), a precursor to ozone, by 58 percent during the same time period while we 
added jobs and population. I find it troubling that EPA's rule is built on hypothetical projections 
rather than specific data, again violating the executive order that calls for each agency to "ensure 
the objectivity of any scientific and technological information and processes used to support the 
agency's regulatory actions." EPA's approach allows for a constantly moving target, providing 
neither regulatory certainty in future rulemakings nor the ability to participate in the regulatory 
process. 

I respectfully ask that Texas be removed from inclusion in the proposed rule for the PM2. 5 
port.ion of CA TR. Thank you for your consideration of this request. Please do not hesitate to 
contact Toby Baker on my staff with questions at (5 12) 463-1778. 

Sincerely, 

Kiff~J 
Rick Perry 
Governor 

RP:tbp 

cc: Mr. Cass R. Sunstein, Office of Management and Budget 
Ms. Lisa P. Jackson, Administrator, EPA 
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RICK PERRY 

GOVERNOR 

September 26, 2011 

OFFICE OF THE GOVERNOR 

The Honorable Barack Obama 
President of the United States 
The White House 
1600 Pennsylvania A venue, NW 
Washington, D.C. 20500 

Dear President Obama: 

Several weeks ago, you ordered the Environmental Protection Agency (EPA) to delay 
implementation of the National Ambient Air Quality standards for ozone. I write to you today to 
urge you to use that same authority to prevent or, at least, delay EPA's adoption of the Cross 
State Air Pollution Rules (CSAPR). I have challenged other rules that EPA has proposed or 
adopted in the past, but these rules are different. The implementation of CSAPR will happen 
quickly and will have an immediate and devastating effect on Texas jobs, our economy, and our 
ability to supply the electricity our citizens, schools and employers need. 

Texas has filed a petition for reconsideration and stay of these rules because EPA has failed to 
provide the required notice and follow required procedures, the implementation timeline is 
impossible to meet, and the rules will have an adverse effect on the reliability of our electricity 
grid and on our economy. EPA failed to consider these effects before it finalized CSAPR. 

On September 1, the Electric Reliability Council of Texas (ERCOT) released its assessment of 
the impact that CSAPR will have on the reliability of its electric grid. ERCOT estimates that 
implementation of these rules will result in the loss of 1,200 to 1,400 megawatts of generation 
during peak months and up to 6,000 megawatts in non-peak months. In the future, this will 
result in significant reliability challenges. As ERCOT explained, "had this incremental reduction 
been in place in 2011, ERCOT would have experienced rotating outages during days in August." 
And while ERCOT's assessment does not analyze the rules' impact on job losses, Luminant, the 
state's largest owner of generation, announced on September 12 that compliance with CSAPR 
will result in the loss of at least 500 Luminantjobs in Texas. Finally, information from 
Southwest Public Service Con:tpany, an Xcel Energy operating company that serves customers in 
Texas and New Mexico, indicates that compliance with these rules could cause electricity prices 
to rise 20 percent across its service territory 
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The Honorable Barack Obama 
September 26, 20 11 
Page2 

Mr. President, you have recently proclaimed that your administration is committed to creating 
jobs. These rules do not create jobs. They are a job killer in Texas, and they must be stopped. 

lt is time for the EPA to stop and consider the staggering, cumulative impact of all of its newly 
proposed and adopted rules, before it proceeds any further. I urge you to use your executive 
authority to stop or delay the implementation of this and all other destructive rules, and to work 
with Congress to pass legislation that will prevent EPA from unilaterally establishing rules that 
kill jobs and increase electricity prices. 

1 appreciate your immediate and careful consideration of this most important matter. 

Sincerely, 

Kiff-~J 
Rick Perry 
Governor 

RP:mop 



OFFICE OF THE GOVERNOR 

RICK PERRY 

GOVERNOR 

August 24, 2012 

The Honorable Lisa P. Jackson 
Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania A venue, NW 
Washington, D.C. 20460 

Dear Administrator Jackson: 

In 2008, 1 requested a partial waiver of the Renewable Fuel Standard (RFS) mandate for ethanol 
derived from grain, citing the negative economic affects the mandate has on Texas producers, 
consumers and commuters. Today, I am writing in support of the recent "Petition for Waiver or 
Partial Waiver 'of Applicable Volume of Renewable Fuel" by fellow governors and other leaders 
who formally request for you to use your discretionary authority to waive the volumetric · · 
requirements. The federal Clean Air Act, as amended by the Energy Independence and Security 
Act, allows you, in consultation with the Secretary of Energy and the Secretary of Agriculture, to 
waive the RFS requirements for up to one year if their implementation would severely harm the 
economy or environment of a state, a region or the United States. 

The forecasts are dire, as crop yield and overall productions are projected to be lower than 
anticipated. Additionally, forage availability has been severely diminished, with more than 55 
percent of the country's pasture land damaged by drought. Conditions regarding mandated 
ethanol production and the corn market arc also markedly different in 2012 than 2008. 
Requirements for ethanol derived from com starch have increased more than 60 percent; 
meanwhile, domestic com production in 2012 will be less than in 2008, perhaps substantially so. 
In the past two years, more com has been devoted to ethanol production than used for feed grain. 
These factors, compounded with the fact that more than 40 percent of the U.S. annual com 
supply was to be used to meet the RFS com-based ethanol requirement, threatens the 
sustainability of our agriculture producers. 

RFS may have been a well~intentioned effort to move our country toward energy independence, 
but it has, predictably, done much more harm than good. Not only is it driving up grocery prices 
for all families, it is also putting increasing strain on businesses. Good intentions and laudable 
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The Honorable Lisa P. Jackson 
August 24, 2012 
Page 2 

goals are small compensation to the families, farmers and ranchers who are being hurt by the 
federal government's efforts to trade food for fuel. 

I urge your positive consideration of full or partial waiver of the mandated renewable fuel 
requirements in 20 12 and 20 13. 

~~J 
Rick Perry 
Governor 

RP:jhp 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

FEB - 6 2013 

The Honorable Rick Perry 
Governor of Texas 
P.O. Box 12428 
Austin, Texas 78711 

Dear Governor Perry: 

THE ADMINISTRATOR 

Thank you for your letter dated August 24,2012, requesting a waiver of volume requirements under the 
Renewable Fuels Standard (RFS) program, in light of the drought conditions affecting much of the 
country. 

You and Governors fi·om several other states requested a waiver of the RFS national volume 
requirements pursuant to the Clean Air Act. After extensive analysis, review of thousands of comments, 
and consultation with the Department of Agriculture (USDA) and the Department of Energy (DOE), the 
Environmental Protection Agency, on November 27, 2012, published a Federal Register decision 
denying the requests for a waiver. 

The EPA recognizes that last year's drought has created significant hardships in many sectors of the 
economy, particularly for livestock producers. However, the agency's extensive analysis makes clear 
that Congressional requirements for a waiver have not been met and that waiving the RFS would have 
little, if any, impact on ethanol demand or energy prices over the time period analyzed. 

The Federal Register notice contains a detailed description ofthe analysis the EPA conducted in 
conjunction with DOE and USDA, along with a discussion of relevant comments we received through 
our public comment process. 

Again, thank you for your letter. If you have further questions or concerns, please contact me or your 
staff may call Sarah Hospodor-Pallone, Deputy Associate Administrator for Intergovernmental 
Relations, at 202-564-7178. 

Sincerely, 

lntemet Address (URL) • httpJ/www.epa.gov 
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OFFICE OF THE GOVERNOR 

RICK PERRY 
GOVERNOR 

January 9, 2014 

Ms. Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency (EPA) 
Ariel Rios Building 
1200 Pennsylvania Avenue, NW (llOIA) 
Washington, D.C. 20460 

Ms. Jo-Eilen Darcy 
Assistant Secretary of the Army for Civil Works 
U.S. Army 
108 Army Pentagon 
Washington, D.C. 20310-0108 

RE: EPA and Army Corps Draft Clean Water Act Rulemaking 

Dear Administrator McCarthy and Assistant Secretary Darcy: 

I am writing to urge you to defer any further development of a rule regarding the scope of the Clean 
Water Act until you have consulted with Texas and other states as required by Executive Order 13132. 

You are undertaking a redefinition of the term "waters of the United States," the key to jurisdiction 
under the Clean Water Act. because of uncertainty regarding the constitutional and statutory authority of 
the federal government in light ofthe U.S. Supreme Court cases ofSWANCC v. US Army Corps of 
Engineers, and Rapanos v. United States. In such situations of uncertainty, federal agencies should 
proceed with the greatest caution and consult with states early in the process of rulemaking. 

My fundamental concern with any Clean Water Act rulemaking is to ensure that the rule complies with 
the limits that Congress and the U.S. Constitution place on the federal government's power. I am 
particularly concerned with how the rule will provtde clear and recognizable limits to such jurisdiction, 
especially as it pertains to isolated wetlands and groundwater. Isolated wetlands with no continuous 
surface water connection to traditional navigable waters are not within the scope of the Clean Water Act. 
Groundwater is excluded from jurisdiction by the express language of the statute. 

For these reasons, I request that Texas and other states be provided an opportunity for meaningful 
consultation with your agencies prior to further rule development as required by Executive Order 13132. 

Kl!~~ 
Rick Perry 1 
Governor · 

RP:rvk 
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The Honorable Rick Perry 
Governor of Texas 
P.O. Box 12428 
Austin, Texas 78711 

Dear Governor Perry: 

JUN - 6 2014 

Thank you for your January 17,2014, letter to the Department of the Army and the U.S. Environmental 
Protection Agency regarding the agencies' joint rulemaking to clarify the jurisdiction of the Clean Water 
Act. 

The agencies released a proposed rule on March 25, 2014, in order to provide additional clarity 
regarding the geographic scope of CW A jurisdiction and to improve national consistency and 
predictability. The agencies took this step in response to requests from a broad range of interests 
including members of Congress, states, industty, agriculture, environmental groups, and other 
stakeholders that we clarify the geographic scope of CW A jurisdiction through formal notice and 
comment rulemaking. The prdposed rule will be open for public comment until July 21, 91 days after it 
was published in the Federal Register on April21, 2014. 

We respect and appreciate states' efforts as co-regulators as we both strive to protect aquatic resources. 
State governments have well~dctined and longstanding relationships in implementing affected CW A 
programs and our agencies have undertaken the rulemaking process in a way that has recognized these 
strong relationships. As we developed the draft proposed rule, our agencies held several in~person 
meetings and numerous phone calls with state associations and state and local government agencies to 
seek input. During this process, the State of Texas as well as other state and local governments identified 
a number of issues, which our agencies have considered in developing the proposed rule. 

As part of our work to develop a proposed rule, the agencies voluntarily undertook Federalism 
consultation, holding a series of meetings and outreach calls with state and local governments and their 
representatives soliciting input on a potential rule, and the agencies considered the written and oral 
comments from state and local governments when developing the proposed rule. As part of this efiort, 
we consulted with theN ational Governors Association, the National Conference of State Legislatures, 
the Council of State Governments, the National Association of Counties, the National League of Cities, 
the U.S. Conference of Mayors, the County Executives of America, the National Associations ofTowns 
and Townships, the International City/County Management Association, and the Environmental Council 
of the States. In addition, we also invited the National Association of Clean Water Agencies, the 
Western Governors' Association and the Association of Clean Water Administrators to participate. As 
part of this effort, we asked participants to provide input on what should be contained in a proposed rule 
and what areas of the definition of"waters ofthe United States" needed additional clarity. We received 
written comments from twelve counties, eight associations, and agencies from Texas and five other 
states. In their written and oral comments, state and local governments identified a number of issues, 
including concerns about state authority over water rights, the jurisdictional status of groundwater, and 



the overall scope and extent of jurisdiction. More than 400 people participated in these discussions, and 
participants represented a wide variety of state and local agencies and associations, including the 
Western Governors' Association and the Western States Water Council. 

We look forward to further engagement with Texas and other state partners now that we have released a 
proposed rule for public comment. During the 91-day public comment period, we welcome additional 
comments from states and other stakeholders. We have also begun additional outreach with state and 
local government officials and associations to review states' prior comments and to discuss how the 
agencies addressed such concerns in the proposed rule. We look forward to additional dialogue with 
states and other stakeholders across the country in the coming weeks. We will ensure the procedures we 
follow throughout our rulemaking process are as transparent as possible and consistent with the 
Administrative Procedure Act and other applicable requirements. Additionally, the agencies will include 
with the final rule a detailed narrative of intergovernmental concerns raised during the course of the 
rule's development and a description of the agencies' efforts to address them. 

Thank you again for your letter. If you have further questions or concerns, please contact us or your staff 
may call Mark Rupp, Deputy Associate Administrator for Intergovernmental Relations, at 
rupp.mark@epa.gov or (202) 564-7178; or Mr. Chip Smith in the Office of the Assistant Secretary of 
the Army (Civil Works) at charles.r.smith567.civ@mail.mil or (703) 693-3655. 

Sincerely, 

---~~~~--------~----------
] -E len Darcy 

ss· tant Secretary oft 
( 1vil Works) 



RICK PERRY 
GOVI!RNOR 

January 27, 2014 

The Honorable Gina McCarthy 
Administrator · 

OFFICE OF THE GOVERNOR 

U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Ariel Rios Building, Room 300 
Washington, D.C. 20460 

RE: Petition for Waiver Under Clean Air Act Section 211 (o)(7)(A) 

Dear Administrator McCarthy: 

In 2008, I requested a partial waiver of the Renewable Fuel Standard (RFS) mandate for ethanol 
derived from grain, citing the negative economic affects the mandate has on Texas producers. 
consumers and commuters. In 2012, I wrote in support of a full or partial waiver request by 
fellow governors and other leaders when, with more than 55 percent of the country's pastureland 
damaged by drought, the ethanol mandate threatened to compromise crop yield and overall 
production. Today, I am writing in support of the recent petition for a partial waiver of the 2014 
applicable volumes of RFS by the American Petroleum Institute and American Fuel and 
Petrochemical Manufacturers. 

Today, more than 50 percent of the country is experiencing abnormally dry to exceptional 
drought conditions, a trend the U.S. drought monitor expects to persist over the next 12 months. 
While the impacts of drought will continue to threaten U.S. and Texas famiers and producers, 
this year, we are faced with another challenge created by RFS. While renewable fuel 
requirements are increasing annually, gasoline demand in the United States is steadily declining. 
This dynamic has created the E 10 blend wall -the point at which more renewable fuel is 
required to be blended than can be safely consumed in the United States, due to fundamental 
constraints imposed by fueling infrastructure and problems of gasoline engine incompatibility 
with increased ethanol blends. ·· · · • ·' 

The mandate currently.requi~e~ u.s:·gasoli~e s~ppliers'to'd~m~nstrate com:pliance withRFS 
through Rel1ewable identification Numbers '(RlNs): Th~nurri6er of RINs available is. tied · · ,.:
directly to the level of.consumption of renewable fuels in U.S. transportation fuels. As RFS 
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The Honorable Gina McCarthy 
January 27, 2014 
Page 2 

mandates exceed the ability of the underlying fuel supply and vehicle and infrastructure 
compatibility to accommodate additional amounts of renewable fuels. there will be a shortage of 
RINs available for compliance, thereby limiting supplies of gasoline and diesel for U.S. 
consumption. Such a shortage will result in severe economic harm to consumers and the overall 
economy if not corrected now. 

Your agency has rightfully acknowledge~ the blendwall and exercised its authority in the 
·proposed 2014 RFS volumes rulcd)y waiVing the volumes to just below 10 percent ethanol. 1 
strongly encourage you to stay the course and remain steadfast in your resolve to avoid the 
blendwall and unnecessary economic harm as you finalize the 2014 RFS volumes. Thank you 
for your consideration. 

Sincerely, 

~k?~y 
Rick Perry 
Governor 

RP:rvp 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

APR 11 201~ 

The llonorable Rick Perry 
Governor of Texas 
P.O. Box 12428 
Austin, Texas 78711 

Dear Governor Perry: 

THF. A[)MINISIHATOH 

Thank you for your letter, dated January 27,2014, to the U.S. Environmental Protection Agency 
requesting that the agency tinalize its proposal to waive the 2014 volume requirements under the 
Renewable Fuel Standard program. 

On November 29, 2013, the EPA published in the Federal Register a proposed rule that would establish 
the 2014 RFS volume standards. In developing the proposed volumes, the agency used the most recent 
data available and took into consideration multiple factors. Our analysis included an evaluation of both 
the expected availability of qualifying renewable fuels as well as factors that, in some cases, limit 
supplying those fuels to the vehicles and equipment that can consume them. On the basis of our analysis, 
we proposed to reduce the required volumes from statutory levels for 20 I 4 for cellulosic biofuel, 
advanced biofuel, and total renewable fuel. We proposed to maintain the same volume for biomass
based diesel tor 2014 and 2015 as was adopted tor 2013, but we have requested comment on whether to 
raise the biomass-based diesel volume requirement. 

Concurrently, the EPA published a Federal Register notice acknowledging the receipt of petitions for a 
waiver of the renewable fuel standards that would apply in 2014. At the time, we stated that any 
additional similar requests would be considered together with the requests already received. The EPA 
anticipates issuing a waiver determination at the same time as issuing a tina! nile establishing the 2014 
RFS standards. Accordingly, we have docketed your request and will take it into account as we, in 
conjunction with the U.S. Department ot' Agriculture and the U.S. Department of Energy, work towards 
finalizing the 2014 RFS volume standards. 

Again, thank you for your letter. If you have turthcr questions, please contact me or your staff may 
contact Mark Rupp, Deputy Associate Administrator tor Intergovernmental Relations, at 
rupp.mark@epa.gov or (202) 564-7178. 
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The Honorable Barack Obama 
President of the United States 
The White House 
1600 Pennsylvania A venue, NW 
Washington, DC 20500 

Dear Mr. President: 

di--IV -ooo-tp.c;;33 

March 4, 2014 

Last June, you conditioned approval of the Keystone XL pipeline on a finding that the project 
would be in our nation's interest, which would be served only if the project "does not 
significantly exacerbate the problem of carbon pollution." In a long-anticipated report released 
January 31, the State Department detennined that approval of the pipeline is unlikely to result in 
a substantial increase in greenhouse gas emissions. Such a finding should now clear the way for 
final endorsement of the pipeline. 

We understand that the State Department plans to undertake a 90-day process to gather input 
from other federal agencies and departments, and from the public toward a "national interest" 
detennination. While this process appears reasonable on its face, we are troubled by comments 
from senior officials within your Administration. The National Journal, for example, reports 
that Assistant Secretary of State Kerri-Ann Jones plans to introduce tangential issues that will 
inform the "national interest" determination, such as the impact of project approval on 
international climate policy. We seriously doubt that approval or rejection of the project would 
impact- even marginally- the climate policies of China, India, and Russia. 

We maintain that approval of the pipeline, a critical energy infrastructure project, is clearly in the 
"national interest" with quantifiable benefits for not only our constituents, but for the entire 
American people. The State Department's report concluded that the pipeline, during 
construction, would support over 42,000 jobs- a substantial, meaningful number to the vast 
majority of Americans. We concur with the well-argued points made by many of the nation's 
major labor unions, including the Building and Construction Trades Department of the AFL-CIO 
and the International Brotherhood of Teamsters, which highlight the job benefits of Keystone 
XL. 



Moreover, the pipeline would improve our energy security by diversifying the nation's energy 
infrastructure, which would help ensure access to reliable and affordable fuels for our cars and 
trucks. Although the United States has made impressive progress in displacing foreign 
petroleum in recent years, it remains in the national interest to promote, as a percentage oftotal 
oil imports, shipments from our friends and allies, such as Canada. We take note of a recent 
Bloomberg poll, which found that 56 percent of respondents view the Keystone XL pipeline "as 
a chance to reduce dependence on oil imports from less reliable trading partners." We agree 
with that assessment. 

We ask that you set a prudent, rational deadline for a decision on whether the Keystone project is 
in the "national interest"- one based on the condition you set in June. 

We look forward to working with your Administration to ensure that this pipeline, which will 
undoubtedly promote U.S. economic and energy security interests, is built without any further 
delay. 

Sincerely, 

Governor Dave Heineman 
Nebraska 

Governor Jack Dalrymple 
North Dakota 

Governor Mary Fallin 
Oklahoma 

.(··, 
/ 
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Governor Dennis Daugaard 
South Dakota 

Governor Rick Perry 
Texas 



Honorable Barack Obama 
President of the United States 
The White House 
1600 Pennsylvania Avenue, NW 
Washington, DC 20500 

Dear Mr. President: 

June 16,2014 

As Governors leading diverse States that both produce and consume energy, we ask that you pursue a 

pragmatic energy policy that balances our nation's economic needs, energy security, and environmental 
quality objectives. 

As you know, the energy industry is a major source of job creation in our country, providing employment 
to millions of our citizens and bolstering U.S. economic competitiveness. America was able to meet 
almost 90 percent of its energy needs last year-the most since March 1985-in large part because of 

increased domestic energy production. We take pride in the fact that domestic production largely powers 

America and increasingly other economies as well, helping to eradicate poverty and to provide political 
stability around the globe. 

Development of our resources has put more money in the pockets of working families and has helped the 

poor and elderly on fixed incomes, who can now more easily afford to run their air conditioning in the 
heat of the summer. For example, American natural gas production is reducing average retail electricity 
prices by 1 0 percent, saving households, on average, nearly $1 ,000 per year between 20 12 and 20 15. 

This significant accomplishment of increased U.S. energy independence, with its associated economic 
and health benefits, has been achieved largely by State policies-despite redundant and burdensome 



federal regulation. Your proposed rules for regulating greenhouse gas (GHG) emissions from existing 
power plants and redefining the Waters of the United States (WOTUS) would unnecessarily expand 
federal authority over the States in energy policymaking and risk undermining our success. 

In an unprecedented move, your GHG emissions plan would largely dictate to the States the type of 
electricity generation they could build and operate. In addition, you seek to essentially ban coal from the 
U.S. energy mix. Your pursuit ofthis objective will heavily impact those of our states that rely primarily 
on coal for electricity generation-such a decision should not be made by unaccountable bureaucrats. 
Your Administration is also pushing for Washington to seize regulatory control of nearly all waters 
located in the States by expanding the definition of WOTUS. If successful, the federal government would 
become the arbiters of how our citizens, State highway departments, county flood control and storm water 
agencies, utilities, irrigation districts, and farmers use their water and their land. 

Although we are still examining the impacts of the GHG proposal released on June 2 and the proposed 
expansion of WOTUS, we can confidently say that, according to the best available data, millions of jobs 
will be lost and billions of dollars will be spent over the coming decades in an effort to comply with these 
and other federal regulations. And those numbers stand to increase with every tightening of those 
standards- hitting particularly hard working families, poor, and elderly. 

Perhaps most disturbing is the fact that your Administration is content to force Americans to bear these 
substantial costs where there are highly questionable associated environmental benefits. In fact, your 
EPA Administrator admitted during testimony to the U.S. Senate that there would be no climate 
mitigation benefits to America pursuing unilateral action. Moreover, in 2008, you personally guaranteed 
that under your energy plan, "electricity rates would necessarily skyrocket." You admitted that your 
energy plan would have the following impact: "[Energy industries] would have to retrofit their 
operations-that will cost money. They will pass that money onto consumers." 

You rightly acknowledge that American citizens will literally pay the price of your energy agenda. They 
will also pay the price in the form of lost jobs and less reliable electricity. As representatives of the 
citizens who stand to lose so much while gaining next to nothing, it is our duty to confront this issue and 
to ask that you rescind the regulations you have put forth. Disposing of these regulations will protect 
Americans from the costs and burdens the rules would impose upon them and will ensure the continuation 
of America's energy renaissance, which is indispensable to our country's economic recovery and job 
creation and which is largely a result of State policies. 

Sincerely, 

Governor Sean Parnell 
Alaska 

Governor Mike Pence 
Indiana 

2 

Governor Bobby Jindal 
Louisiana 



Governor Phil Bryant 
Mississippi 

Governor Tom Corbett 
Pennsylvania 

Governor Pat McCrory 
North Carolina 

Governor Rick Perry 
Texas 

3 

Governor Jack Dalrymple 
North Dakota 

Governor Matthew H. Mead 
Wyoming 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Rick Perry 
Governor ofTexas 
State Capitol 
Austin. TX 78711 

Dear Governor Perry: 

NOV 16 2010 

THE ADMINISTRATOR 

Based on the most recent air quality data, the U.S. Environmental Protection Agency 
(EPA) has determined that one area in TX does not meet the 2008 National Ambient Air Quality 
Standards (NAAQS) for lead. As directed by the Clean Air Act, EPA is designating this area 
nonattainment. I appreciate the information that TX shared with EPA as we take this step to 
inform citizens about their air quality and begin the process of protecting public health by 
reducing lead levels in the air. 

The enclosed table lists the area within TX that EPA is designating as nonattainment in 
this initial round of designations. For this area you will need to take action to reduce lead 
emissions. 

Reducing levels oflead pollution is an important part of EPA's commitment to a clean, 
healthy environment. Lead exposure can cause a range of adverse health effects, most notably in 
children. Exposures to low levels of lead early in life have been linked to effects on Intelligence 
Quotient, learning, memory and behavior. 

On October 15, 2008, EPA substantially strengthened the NAAQS for lead. The level of 
the 2008 lead standards, set at 0.15 micrograms per cubic meter, is I 0 times tighter than the 
previous standards. In conjunction with strengthening the lead standards, EPA improved the 
existing lead monitoring network by requiring monitors to be placed in areas with sources, such 
as industrial facilities, that emit one ton or more per year of lead, and at other sites. 

The Clean Air Act requires EPA to complete the process of designating areas as 
"nonattainment", "attainment", or "unclassifiable" within two years of establishing a new or 
revised NAAQS. EPA may extend the designation process by up to one year ifthe agency has 
insufficient information to make these designations. Because the expanded lead monitoring 
network will provide additional data for consideration next year, EPA will complete the lead 
designations in two rounds. In the first round, which is being finalized today, EPA is designating 
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as "nonattainment" any area that is violating the 2008 lead standards based on data from the pre-
20 10 monitoring network. For all other areas, EPA is extending the deadline for designations by 
up to one year so that data from the newly deployed monitors can be considered in making 
appropriate designation decisions. EPA will complete the second round of lead designations by 
October 15, 2011. 

Accordingly, EPA is deferring designation decisions for the rest ofTX for up to one 
additional year so that additional lead air quality data can be collected and evaluated. As we 
mentioned in our letter sent to you on June 15, 2010, if you would like to submit updated 
recommendations for the rest of your state for our consideration in the second round of 
designations, please do so by December 15, 2010. For the second round of designations, EPA 
will notify states and tribes of our preliminary responses to their recommendations no later than 
June 17,2011. 

For areas designated nonattainment at this time, states must develop a State 
Implementation Plan (SIP) that meets the requirements of the Clean Air Act. These SIPs must 
be submitted to EPA by June 30,2012. The nonattainment areas must attain the lead NAAQS as 
expeditiously as practicable but no later than December 31, 2015. Staff in your EPA regional 
office is available to answer questions and discuss these matters with your staff. 

Thank you for your continued work to improve air quality. We look forward to working 
with you and your staff to reduce lead in the air. For additional technical information, please 
visit http://www.epa.gov/leaddesignations. If you have further questions, please contact me or 
your staff may call Sarah Hospodor-Pallone, Deputy Associate Administrator for 
Intergovernmental Relations, at 202-564-7178. 

Sincerely, 
_...-:? ;1 

--~~?~'---

Lisat>: J~ckson 

Enclosure 

cc: Mr. Bryan W. Shaw, Ph.D. 
Chaiman, Texas Commission on Environmental Quality 



Enclosure- Initial Nonattainment Areas, Texas 

State Area Name County Name 
Texas Frisco Collin (p) 

(p) -partial county 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

( lm crnnr Rid. Pcrr~ 
Offic~· •lf tlw C ''" t•rnpr 
Plll\oxi24~X 

.. \ustin. Texas 7X711 

SEP 2 2 20G5 

Re Ll!£UVgivcr Conco;rning RFU in ll~H~ts>...nLV_alvcsto_n anQ l)a!las/1:\>rtW<mh RHi 
~ 'n\'Cr_-;_g~fClb0.£'!ilimlD~! 2005 

On S..:pt..:mho;r 21. 2005. pursuant to Section 211 (c)( 4 )( (') of the Ck<m Air Act (Cl\A). I 
\\ain:J tilt> rl'f<lrlllulatcd gasoline (RFU) requirements ltlr the Houston/(ialvcston RFG covcn:d 
an.:a I isst11.•J this \\-aivcr as a result of ga.'-a1linc supply shortages caused hy the temporary 
~hutd<mn of n:tlncrics and tem1inals and the mandatory and voluntary evacuations in Texas· 
coastal areas resulting lh1lll llurricanc Rita. The J'cxa:; Commission on Environmental Quality 
ITCI·.I)l h<~:-. infimned the llnitcd States Fnvironment<~l Protection Agcm:y (I·:PAJ that llurricanc 
Rita is ab11 l1kdy tu ~·ausc !!asolinc supply slwrtuj!e~ in the Dallus/Fort Worth I{F(j covcn:J urca. 
and has n:4u~.·skd that 1-l'A ~.·xpand the \\ai\W to includt• this area. 

1-:1' :\. in ('tmsultation with th~ Department of Energy and TC EQ continues to evaluate the 
prllspect of j!asolinc supply prohlcms hcing cxpt>ricm:cJ us u r~sult of llurri~o:<me Rita. Based on 
thi~ ~-.·valuation. I han· <h.:termincd that an "extreme and unusual fuel suppl) circumstance" exists 
that \\ill pr.:\ t>nt th1.· distribution of an <ldo;qw.ttc supply <>f RF<i to the I !oust on/( ialvcston and 
Dalla~ h1rt Worth RH.i covered areas. 1 C'AA ~2ll(c)(4)(C). This fuel cin.:umstane~.: is th~: rcsuh 
or llurrir~llll.' Rita. a nallll",ll Jisastcr. that could 1101 fl'llSilllahle have hccn f'or~:seen or prcwnto;d 
;md i~ IHll allnl'>utahlc to a lad; of prudt•nt phmninl! on the part of the suppliers of th~ fucll<l thi~ 
arL·a 1.4, htrthcmhltl'. I ha,·~.· dct~.·rmitwd that it is in th~.· puhlic int~.·rcst tn grunt this wai,·cr and 
that thi!\ w;uvcr applies 1\1 tlw snwllcst geographic area necessary to addn.•ss thl· fuel supply 
cirnJnlSWOt'~S. 

Wt• rl.'co~ni/t: th<.' ~nvironrnt>nt;d hen~lits of the RH i pro!;! ram. llmvevcr. to minimize or 
prL.:H'lll prnhkms \\ilh the supply or gasolin~. I am today issuing this expanded waiver of the 
Rlli rcyllir'-'tm:nts li1r the HLlUSton'(ial\'cston ;ult..l Dallus/Fort WMth RF<i CLl\'Cn:d areas until 
m1dn1ght on S.::plt'rllh~T 30. ~005 .. , hus. 1-:P:\ ''ill allow n.:gulatcJ parti~.·s to distribute and scll 

I h~.-·~.-·ountil:'~ in thcs'-' two RHi 1..:11VCred an:as indll<k: Bra:toria. Chamhcrs. Collin. 
Dallas. l kntnn. Fort Bend. (ialn::-.ton. llm-ris. l.ihl:'rt). ~1~1ntgomcry. Tarro.~nt and Waller 
~.:ountiL.:~. :-i~£ -W ('.I.R ~ X0.70. 

rlt4H~l Ad·l·"·t·-.· ~~·1·, •I r•t· wv.w ..... ~,··l'. 

~ttcyi'ltlt1J;~ft(;'po~l~rlh.'••':'lol,••lnll','.'•••:-tW"ol>•ll•[,.,. !<~·• •I~•· ,•;..f:,)4~tl1~11of.jl· I ~· 1 '·I ' 
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(onwntil>nal ga;.ol in.: ( ('( 1) in the llouqoniGalvt·ston und lJallus/1-'ort Worth R I'< i cmwcd an.• as . 
.'\Iter Septctllher 10. 2005, n:gul1UcJ pank~s may nnt introduce ('(I into terminal storage tanks 
!"rom whid1 gasnlinc is dispensed into trucks I(H· distribution to n:tail outlets in the 
llouston.'();tlvcshm and Dallas/Fot1 Worth RFCi C0\l.!rcd areas. llnwcv.:t. no later than 
'\\1\L'ttlh~·r 1. 2005. till~ p.asolinc dispt.•nsed li·om such tcm1inaltanks for distrihution and sale:: in 
Lhcsl' cowrcd art.•a 11111,.;t lll\.'l'l all RFCi stJ.ndards. Rctaikrs and whoksak pun:hasc."r-consumcrs 
tmty <..'lll1tinul· selling. or Jis{K'Itsing ('(i in th.: HoustnniCialvcston and Dnllns.ll·\>rt Worth RF<i 
l.'ll\"l'I'L'd area;, untilth~.·ir supplies arc dcph:tl'd. 

To the cXIl'llt prncticable and ..:nnsistcnt with supplying market dctllands H1r gnsnlinc (i.e., 
\\IH.!t1' ta11kagc is available). rq.!ulatl.'d partil.'s should take stl'ps to scgrL'gat~~ and supply gasoline 
that lttc.:ts the R F< i r~.·gulatiotK In addition. rdiner!' and importl:rs that prnvich: ('(j to the 
llnuston ... ( iakl'shm or Dallas/Fort Wor1h cnvcred arc<ts pursuant to this waiver should exclude 
th~· \\lli\'~:r )!a~nlin~: from their annual Clv~.·mgs· cntnpliancc ..:akulations under 40 ( '.I".R. ~ !10.67. 

If you hun: quc~1ion::. please call me. ur your stalfmay call Adam M. Kushner at 202-
564-2260. 

Sincl'rely. 

cc:· St.·crdary Samud \\'. Bodman. fkpartmcnt ol' Fn.:rgy 

-
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TEXt\S COM~1JSSION ON ENVIRONMENTAL QUALITY 
f'rulectin,Q 'l't!X(I.~ I.J.t/ R,•c/ucing t/1 d Pn.:ll£'1!/tllg l'ollulwn 

r\ lr. Cir; nt<t A. Nakuynmn 
:\s~t·;r.~trH Administrator 

September 23, 2005 

! .liti ,. p( Enro,·ccmcnl unci Cl)mp!inncc 
I !rrtt .•,: Stnt<.:s Unvimt1111Ctllal Protection Agency 
12[)(. J'L'nn.-;ylvaniu AvcrHIC 
w,~,.., t;tJlton, D.C. 10460 

l(c ;{cqu~::st for Futll Waiver ofTcxas Low Emission Diesel Retjuircments Due 
to 'Hurricane Rita 

:\-;it csult ofHurricnne Rita, tlie:;cl supply shortages in the Hou.'lton alld D:11la.s-Fort ~·(, th ~rcas 
.1:: l•:,cty clue to both the temporary shutdown of nfincrics and lem1inals und mar.t::. ory ~tJlu 
'>tllitl !:!r:t evacuations in Texas' coastnl nretls. The 1'(:xns Commission on Environmr;.!!:t' Qu;~ltty 
( l'C r ')) is rcqLresring lhnt the United States Environn· ental Protection Agency issue :1 r,,:, wn, \'CJ 
tu c., tt:!tc~ tlH~ compliance dttles of the Texas Low Emission Diesel Rt:quircrnents by 3(: ,;;,·is. 'l11c 
'rr k c tlrrr :nt ly npp I ies to producers and importers begin 1ing October 1, 2 00 5, bulk p l aJ1t 1 ~ i '>! r t b tJtio11 

r-~~-~iltl:c:s beginning Novcmbt.:r 15, 2005, ru1d retail ful!!! dispensing outlets, whoie:;;, c bLrlk 
i\1

1
i'L'tl ~~C:i'/CLlnsumcr facilities, nnct nil other Mfectod persons beginning Jrulll<Jry 1, 200Ci w;11vcr 

'' n.:q 1;:~tcd to allow IHl c.xt~nslon ofcnch of these dat.~s 30 days d\le to HL1rrieane Ri1.1. 

1 r yo11 1·, n ,.c any qucstio11s, plcnsu feel free to contact M ~. David C. Scha.nbachc!, Chief hr\: 'leer, Jt 
!Sl2) ?Y>.J228. 

'.sr;ll'..:l.~ly~) ()· Go 1J 
\.1 ,, . / ' __,/ -· - --
r J \ (~ ,/-..':,.·_ . . .. \.___ ••• /- - c-
,\ 1tt k I~ Vickc:y, P.~. _ 
i)qHII:: l•.·,ccLttiVC Drn:ctor .. 



Allison, 

George 
Lawrence/DC/USEPAIUS 

10/18/2005 02:18PM 

To Starmann.AIIison@epamail.epa.gov@EPA 

Johnpc Fogarty/DC/USEPAIUS@EPA, Adam 
cc Kushner/DC/USEPAIUS, Randy Hiii/DC/USEPAIUS@EPA, 

Don Zinger/DC/USEPAIUS@EPA 

bee 

Subject Fuels waiver today 

Here is the Texas Low Emissions Diesel (TXLED) waiver extension that is being submitted for signature 
by the Administrator today. This waiver is in response to a request from Texas for a 30 day waiver, 
through October 30, to conform to the state's waiver of its state requirement. The original EPA waiver was 
for 20 days and expires on October 20. Today's waiver adds the remaining 10 days. It has concurrence 
of OAR, OGC and DOE. OAR is confirming with the state that the waiver letter can be posted on the 
WEB. 

~ 
10.18.05 TXLED waiver extension.wpd 

Please let me know if you need anything else from me. 

Thanks! 

George Lawrence 
202-564-1307 
fax: 202-564-0069 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Rick Perry 
Office of the Governor 
P.O. Box 12428 
Austin, Texas 78711 

ocr 1 a 2005 

Re: Second Texas Low Emission Diesel Fuel Waiver 

Dear Governor Perry: 

THE ADMINISTRATOR 

I am writing in response to the September 23, 2005 letter of Mark R. Vickery, Deputy 
Executive Director of the Texas Commission on Environmental Quality (TCEQ), in which he 
requests that the United States Environmental Protection Agency (EPA) issue a waiver to extend 
the compliance dates ofthe Texas Low-Emission Diesel (TXLED) requirements in its Federally
enforceable State Implementation Plan (SIP) for a total of 30 days. The SIP requires that 
producers and importers comply with the TXLED program beginning October 1, 2005, bulk 
plant distribution facilities beginning November 15, 2005, and retail fuel dispensing outlets, 
wholesale bulk purchaser-consumer facilities and all other affected persons beginning January 1, 
2006. 70 Fed. Reg. 17,321 (April 6, 2005). On September 23, 2005, TCEQ granted enforcement 
discretion that extended the applicable effective dates of the State's TXLED program by 30 days. 

As you know, on September 27, 2005, I issued a waiver to extend the compliance dates of 
the TXLED program for 20 days, the maximum amount of time statutorily allowed for fuel 
waivers. Since issuance of the initial waiver, we have continued to monitor the situation. In 
addition, TCEQ has continued to request that EPA extend the compliance dates for the TXLED 
program by a total of 30 days, due to the impacts of Hurricane Rita which have caused a shortage 
of diesel fuel in Texas. 

EPA, in consultation with the Department of Energy and TCEQ continues to evaluate the 
prospect of diesel fuel supply problems being experienced as a result of Hurricane Rita. Based 
on this evaluation, I have determined that an "extreme and unusual fuel supply circumstance" 
exists that will prevent the distribution of an adequate supply ofTXLED. CAA §2ll(c)(4)(C). 
This fuel circumstance is the result of Hurricane Rita, a natural disaster, that could not reasonable 
have been foreseen or prevented and is not attributable to a lack of prudent planning on the part 
of the suppliers of the fuel to this area. I d. Furthermore, I have determined that it is in the 
public interest to grant this waiver. 
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I recognize the environmental benefits of the TXLED program. However, to minimize or 
prevent problems with the supply of diesel fuel, I am today issuing this second waiver of the 
TXLED requirements until midnight on October 31, 2005, for producers and importers, 
December 15, 2005, for bulk plant distribution facilities, and January 31, 2006, for retail fuel 
dispensing outlets, wholesale bulk purchaser-consumer facilities and all other affected persons. 

If you have questions please call me, or your staff may call Adam M. Kushner at 
202-564-2260. 

Sincerely, 

cc: Secretary Samuel W. Bodman, Department of Energy 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Rick Perry 
Governor of Texas 
State Capitol 
Austin, TX 78711 

Dear Governor Perry: 

NOV 18 2.010 
THE ADMINISTRATOR 

Based on the most recent air quality data, the U.S. Environmental Protection Agency 
(EPA) has determined that one area in TX does not meet the 2008 National Ambient Air Quality 
Standards (NAAQS) for lead. As directed by the Clean Air Act, EPA is designating this area 
nonattainment. I appreciate the information that TX shared with EPA as we take this step to 
inform citizens about their air quality and begin the process of protecting public health by 
reducing lead levels in the air. 

The enclosed table lists the area within TX that EPA is designating as nonattainrnent in 
this initial round of designations. For this area you will need to take action to reduce lead 
emissions. 

Reducing levels of lead pollution is an important part of EPA's commitment to a clean, 
healthy environment. Lead exposure can cause a range of adverse health effects, most notably in 
children. Exposures to low levels of lead early in life have been linked to effects on Intelligence 
Quotient, learning, memory and behavior. 

On October 15, 2008, EPA substantially strengthened the NAAQS for lead. The level of 
the 2008 lead standards, set at 0.15 micrograms per cubic meter, is 1 0 times tighter than the 
previous standards. In conjunction with strengthening the lead standards, EPA improved the 
existing lead monitoring network by requiring monitors to be placed in areas with sources, such 
as industrial faciJities, that emit one ton or more per year of lead, and at other sites. 

The Clean Air Act requires EPA to complete the process of designating areas as 
·'nonattainment", "attainment", or "unclassifiable" within two years of establishing a new or 
revised NAAQS. EPA may extend the designation process by up to one year if the agency has 
insufficient information to make these designations. Because the expanded lead monitoring 
network will provide additional data for consideration next year, EPA wilJ complete the lead 
designations in two rounds. In the first round, which is being finalized today, EPA is designating 
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as ''nonattainment" any area that is violating the 2008lead standards based on data from the pre-
2010 monitoring network. For all other areas, EPA is extending the deadline for designations by 
up to one year so that data from the newly deployed monitors can be considered in making 
appropriate designation decisions. EPA will complete the second round of lead designations by 
October 15, 2011. 

Accordingly, EPA is deferring designation decisions for the rest ofTX for up to one 
additional year so that additional lead air quality data can be collected and evaluated. As we 
mentioned in our letter sent to you on June 15, 2010, if you would like to submit updated 
recommendations for the rest of your state for our consideration in the second round of 
designations, please do so by December 15, 2010. For the second round of designations, EPA 
will notify states and tribes of our preliminary responses to their recommendations no later than 
June 17, 2011. 

For areas designated nonattainment at this time, states must develop a State 
Implementation Plan (SIP) that meets the requirements of the Clean Air Act. These SIPs must 
be submitted to EPA by June 30,2012. The nonattainment areas must attain the lead NAAQS as 
expeditiously as practicable but no later than December 31, 2015. Staff in your EPA regional 
office is available to answer questions and discuss these matters with your staff. 

Thank you for your continued work to improve air quality. We look forward to working 
with you and your staff to reduce lead in the air. For additional technical information, please 
visit http://www.epa.gov/leaddesignations. If you have further questions, please contact me or 
your staff may call Sarah Hospodor-Pallone, Deputy Associate Administrator for 
Intergovernmental Relations, at 202-564-7178. 

Enclosure 

cc: Mr. Bryan W. Shaw, Ph.D. 

Sincerely, 

-~. / .//~ 
Lisaf(Jackson 

Chaiman, Texas Commission on Environmental Quality 



Enclosure- Initial Nonattainment Areas, Texas 

I State Area Name I COIUitfN ... 
Texas 

{p) - partial county 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, O.C 20460 

The I Ionorahle Rick Perry 
( 1ovcrnor o C Texas 
P.O. Box 1242S 
Austin. Texas 78711-2428 

Dear Governor Perry: 

November 8. 2011 

Hi[ AOt.~INISTnATOH 

Today. the U.S. Environmental Protection Agency is completing area designations for the 2008 Lead 
National Ambient Air Quality Standards. Based on the most recent air quality monitoring data, the EPA 
is designating portions of Texas as unclassifiable/attainment and portions as nonattainment. In addition, 
I note that areas within Texas were designated as nonattainment in the initial round of designations 
approximately 1-year ago. I appreciate the information that Texas shared with the EPA throughout this 
process as we take this step to inform citizens about their air quality and continue the process of 
protecting public health by reducing lead levels in the air where necessary. 

The cndoscd table lists how the EPA is designating areas within Texas during this round and an earlier 
round of area designations. Areas designated nonattainment \Viii need to take action to reduce lead 
emissions. 

Reducing levels of lead pollution is an important part of the EPA ·s commitment to a clean, healthy 
environment. Lead exposure can cause a range of adverse health effects, most notably in children. 
Exposures to lmv levels of lead early in life have been linked to effects on Intelligence Quotient, 
learning. memory and behavior. 

On October 15. 2008. the EPA substantially strengthened the National Ambient Air Quality Standards 
t'or lead. The level of the 2008 lead standards. set at 0.15 micrograms per cubic meter, is I 0 times tighter 
than the previous standards. In conjunction with strengthening the lead standards. the EPA has improved 
the existing lead monitoring network by requiring monitors to be placed in areas with sources. such as 
industrial hlcilitics, that emit one-half ton or more per year of lead, and at other sites. 

The Clean Air Act requires the EPA to complete the process of designating areas within two years of 
establishing a new or revised air quality standard. The EPA may extend the designation process hy up to 
one year if the agency bas insufficient information to make these designations. Because the expanded 
lead monitoring network provided additional data for consideration, the EPA is completing the lead 
designations in two rounds. In the first round, established on November 16, 20 I 0. the EPA designated as 
'"nonattainmcnt'' 16 areas that violated the 2008 Lead National Ambient Air Quality Standards hased on 
data from the pre-20 I 0 monitoring network. For all other areas, the EPA extended the deadline for 
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designations by up to one year so that data from the newly deployed monitors could be considered in 
making appropriate designation decisions. States and tribes were given an opportunity to update their 
recommendation letters for those remaining areas for our consideration in the second round of 
designations by December 15, 2010. The EPA notified states and tribes of our preliminary responses to 
their recommendations on June 15, 2011. 

For areas designated nonattainment at this time, states must develop a State Implementation Plan that 
meets the requirements of the Clean Air Act. These State Implementation Plans must be submitted to the 
EPA by June 30,2013. The nonattainment areas must attain the Lead National Ambit:!nt Air Quality 
Standards as expeditiously as practicable, but no later than December 31, 2016. Staff in your EPA 
regional ofticc is available to answer questions and discuss implementation matters further 'vith your 
staff. 

Thank you tor your continued work to improve air quality. We look forward to working with you and 
your stafT to reduce lead in the air. For additional technical information, please visit 
http://www .cpa.gov/leaddesignations. 

Sincerely, 

Enclosure 



/ 

Enclosure- Initial Area Designation, Texas 

State Area Name County Name Designation 
Texas Frisco Collin (p) Nonattainmcnt* 

Rest of State- Unclassifiable/ Attainment 

(p) partial county 
* Established in tirst round of area designations - November 16, 201 0 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Rick Perry 
Governor of Texas 
P.O. Box 12428 
Austin, Texas 78711-2428 

Dear Governor Perry: 

JAN 2 0 2012 

THE 40MINISTRATOR 

~e U.S. E~vi:onmen!al Protecti.on A~ency t~day is completing area designations for the 201 0 Primary 
Nitrogen J:?tox~de Nat10naJ Amb1ent A1r Quahty Standard. Available air-monitoring data from 2008-10 
~how no VJO,latJOns of the standard within your area. Accordingly, the EPA is designating all of the area 
m Texas as 'unclassifiable/attainment." 

As you ~o~, the EPA on January 22,2010, strengthened the National Ambient Air Quality Standard 
for N02; 1t lS now a new 1-hour standard of 100 parts per billion. Along with strengthening the N02 
standard, the EPA required changes to the existing N02 monitoring network by requiring monitors in 
large urban areas and near major roads where the public might be exposed to unhealthy levels ofN02. 

The EPA and state and tribal agencies are currently working to establish an expanded network ofN02 
monitors, expected to be deployed in 2013. Once three years of air-quality data have been collected from 
the expanded network, the EPA will be better able to detennine N02 air quality in additional locations. 

Within two years of establishing a new or revised air-quality standard, the Clean Air Act requires the 
EPA to complete the process of designating areas as meeting or not meetin~ the standard. T~e E~A 
notified states and tribes of our preliminary responses to their recommendatiOns for area destgnattOns on 
June 29, 2011. For additional information, please visit 
http://www .epa.gov/ airg uality/ni trogenoxides/designations/. 

Ensuring that levels ofN02 pollution remain below the 2010 standard is an important part of the EPA's 
commitment to a clean, healthy environment. N02 exposure can cause a range of.adverse ?ealth ~ffects, 
including increased asthma symptoms, more difficulty controlling asthma and an mcrease m respiratory 

illnesses and symptoms. 
bar d · h th EPA as we take this step to inform citizens about 

I appreciate the informat~on that Texas s e wtt ~l' health We Jook forward to working with you 
their air quality and contmue our effo:ts to ~rotect pu tc . ions lease contact me or your staff 
and your staff to continue to protect atr qua~ty.l~~ouAh:~~ni~~:~or f~itntergovemmental Relations, at 
may call Sarah Hospodor-Pallone, Deputy ssocJa e 

202-564-7178. 


